This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


Depending  on  the  nature  of  your  business,  you 
may  require  licensing  with  Alberta  Government 
Services,  Consumer  Services  Branch  or  a 
licensing  authority. 

It  may  also  be  beneficial  to  register  with  Alberta 
Government  Services  -  Corporate  Registry. 

Other  business  types  may  be  licensed  through 
other  agencies  or  government  departments  or 
may  not  need  licences  at  all.  Although  a 
business  may  hold  a  licence,  it  is  not  an 
endorsement  of  the  company,  nor  does  it 
guarantee  the  quality  of  goods  or  services 
offered. 

This  tipsheet  explains  the  differences  between 
licensing  and  registration  and  provides 
information  you  will  need  to  know  about 
licensing  or  registering  your  business. 

Licensing 

Fair  Trading  Act,  Charitable  Fund-raising 
Act,  Cemeteries  Act,  Co-operative 
Associations  Act 

Alberta  Government  Services,  Consumer 
Services  Branch  licenses  or  registers  the 
following  types  of  businesses  (municipal 
licensing  or  approval  may  also  be  required): 

•  auctions 

•  cemeteries 

•  cemetery  pre-need  contract  sales 

•  cemetery  pre-need  contract  salesperson 

•  charitable  organizations 

•  collection  agencies 

•  co-operatives 

•  crematories 

•    As  of  January  31 ,  2002  crematory 
licences  are  issued  by  the  Alberta 
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Funeral  Services  Regulatory  Board. 
See  page  2  for  contact  information. 

•  debt  collectors 

•  direct  sellers  (door-to-door  sellers) 

•  electricity  marketing 

•  employment  agency 

•  fund-raising  businesses 

•  mausoleums 

•  natural  gas  direct  marketers 

•  prepaid  contractors 

•  retail  home  sales  (mobile  homes,  modular 
homes,  packaged  homes) 

Licensing  forms  and  instructions  are  available  by 
calling  an  Alberta  Government  Services 
licensing  office  (see  pg.  3).  You  may  also  get 
this  information  from  our  web  site  at 
www.gov.ab.ca/gs/services/business 

All  documents  must  be  complete.  If  you  do  not 
submit  all  the  required  materials  your  licence 
may  be  delayed  or  refused. 

In  some  cases  you  may  need  to  have  security  in 
place  to  receive  a  licence.  The  security  is  for 
consumer  protection.  If  a  business  is  negligent 
in  performing  its  services,  a  consumer  can 
submit  a  claim  on  the  security.  For  more 
information  on  obtaining  security,  contact 
Alberta  Government  Services. 

It  is  an  offence  to  operate  without  the  required 
licence.  The  fine  for  this  offence  is  up  to 
$1 00,000  or  three  times  the  profit  earned  while 
unlicensed,  whichever  is  more,  or  up  to  two 
years  imprisonment,  or  both.  These  penalties  do 
not  apply  to  the  Co-operative  Associations  Act. 

Alberta  Government  Services'  licences  are 
issued  for  terms  of  one  to  five  years,  depending 
on  the  type  of  business.  At 
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Special  requirements  under  the 
Fair  Trading  Act 

The  Fair  Trading  Act  and  applicable  regulations 
require  specific  information  to  be  in  the  contract 
if  it  is  the  result  of  a  direct  sale.  The  contract 
requirements  are  provided  when  you  apply  for 
your  licence.  These  special  requirements  affect 
direct  selling,  prepaid  contracting,  electricity 
marketing,  and  natural  gas  direct  marketing 
businesses. 

A  direct  sales  contract  is  worth  over  $25.  It 
occurs  when  a  product  or  service  is  sold  to  a 
household  consumer  and  the  contract  has  been 
negotiated  or  concluded  in  person  away  from 
the  seller's  normal  place  of  business,  e.g.  in  the 
consumer's  home. 

Operating  without  the  correct  licence  could 
affect  your  contracts.  If  the  contract  is  a  direct 
sales  contract  and  the  business  is  not  properly 
licensed,  the  consumer  has  a  legal  right  to 
cancel  the  contract  for  up  to  one  year  from  the 
date  of  the  contract. 

The  consumer  also  has  a  year  to  cancel  if  the 
contract  doesn't  contain  the  required 
information,  or  if  the  goods  are  not  delivered  or  if 
the  services  have  not  started  within  30  days  of 
the  contract  date  or  an  amended  contract  date. 

Your  responsibilities  as  a  licensee 

You  must  notify  Alberta  Government  Services  of 
any  changes  to  your  business  such  as: 

•  a  change  in  ownership  (the  provincial 
licence  is  not  transferable) 

•  a  change  of  business  location  or  mailing 
address 

•  a  change  in  the  services  offered  by  the 
business  (e.g.  a  prepaid  contractor 
licensed  to  build  decks  and  fences 
expands  to  constructing  garages,  or  a 
vacuum  salesperson  decides  to  sell 
cookware).  This  is  because  some 
licences  are  specific  to  products  or 
services. 


Business  Licence  Search 

You  can  find  out  if  a  business  is  licensed  by 
Alberta  Government  Services  by  using  the 
Business  Licence  Search  feature  on  the  web  site. 
The  Business  License  Search  is  at 
www.gov.ab.ca/gs/information/business/index.cfm 

The  Business  Licence  Search  will  provide  the 
following  information  free: 

•  if  the  business  is  licensed  by  Alberta 
Government  Services 

•  the  legal  business  and  company  name 

•  the  address 

•  the  provincial  licence  type 

•  if  the  business  has  posted  security  or  is 
required  to 

Delegated  regulatory  boards 
The  Alberta  Funeral  Services  Regulatory 
Board  licenses  funeral  businesses  and 
directors,  embalmers,  and  persons  selling 
prearranged  funeral  plans. 

Alberta  Funeral  Services  Regulatory  Board 

Edmonton:  (780)  452-6130  * 

Toll  free  in  Alberta:  1-800-563-4652 

afsrb@telusplanet.net 

www.afsrb.ab.ca 

The  Alberta  Motor  Vehicle  Industry  Council 

(AMVIC)  licenses  automotive  businesses 
including  the  following: 

•  vehicle  sales  (retail  and  wholesale) 

•  body  shops 

•  garages 

•  specialty  repair  shops  (e.g.  transmission 
repairs) 

•  mobile  automobile  repair 

•  prepaid  auto  service  contracts 

•  consignments  sales 

•  leasing 
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Alberta  Motor  Vehicle  Industry  Council  (AMVIC) 
Edmonton:  (780)  466-1140 
Toll  free  in  Alberta: 

Investigations:  1-877-313-3833, 

Licensing:  1-877-9798100 
www.amvic.org 

Other  Licensing  Organizations 

Real  Estate  Council  of  Alberta  (RECA) 
licenses  real  estate  agents,  real  estate 
salespeople,  mortgage  brokers,  property 
managers  and  business  brokers. 

Calgary:  (403)  228-2954 

Toll  free  in  Alberta:  1-888-425-2754 

recainfo  @  reca.ab.ca 

www.reca.ab.ca 

Alberta  Insurance  Council  licenses  insurance 
agents,  insurance  brokers,  and  independent 
adjusters. 

Edmonton:  (780)  421-4148 

Calgary:  (403)  233-2929 

Toll  free  in  Alberta:  1-888-461-3367 

info@abcouncil.ab.ca 

www.abcouncil.ab.ca 

More  licensing  information 

Consumer  Services  Branch 
Alberta  Government  Services 
301,  7015  MacLeod  Trail  South 
Calgary,  Alberta 
T2H  2K6 

Licensing  number:  (403)  297-5743 
Toll  Free  in  Alberta:  1-877-427-4088 
Fax:  (403)  297-4270 

Consumer  Services  Branch 
Alberta  Government  Services 
3rd  Floor,  10155-102  Street 
Edmonton,  Alberta 
T5J  4L4 

Licensing:  (780)  422-1335 

Toll  Free:  1-877-427-4088 

Fax:  (780)  422-9106 

www.gov. ab.ca/gs/services/business 


Registration  at  Corporate  Registry 

Business  Corporations  Act,  Partnership  Act, 
Companies  Act,  Societies  Act,  Religious 
Societies  Land  Act 

Registration  of  a  company,  corporation,  or 
partnership  confirms  the  existence  and 
ownership  of  the  business  and  determines  the 
business'  liabilities  and  responsibilities. 
Registration  of  a  trade  name  or  sole 
proprietorship  officially  records  the  owner  and 
the  name  of  the  business. 

You  should  get  advice  from  a  professional  such 
as  a  lawyer  or  accountant  to  help  you  determine 
which  type  of  business  registration  is  most 
beneficial  for  you. 

Three  main  business  types 

The  three  main  types  of  business  organizations 
registered  with  Alberta  Government  Services  - 
Corporate  Registry  are  trade  names  or  sole 
proprietorships,  partnerships,  and  limited 
companies  or  corporations. 

Trade  Name  or  Sole  Proprietorship 

This  is  considered  the  simplest  type  of  business. 
It  can  only  have  one  owner. 

Partnership 

Joint  partners  sign  a  formal  agreement  that 
indicates  who  is  responsible  for  the  obligations 
and  liabilities  of  the  business.  There  are  three 
kinds  of  partnership:  ordinary  partnership, 
limited  partnership,  and  limited  liability 
partnership. 

Limited  Company  or  Corporation 

The  words  'limited',  'incorporated',  or 
'corporation',  or  the  abbreviations  'Ltd.',  'Inc.',  or 
'Corp.'  indicate  the  business  is  incorporated. 
This  means  a  distinct  legal  entity  or  corporate 
'person'  has  been  established  that  is  separate 
from  the  business  owners  (shareholders).  A 
corporation  is  normally  formed  to  protect  the 
shareholders  from  certain  liabilities  and 
obligations  or  to  provide  some  tax  advantages. 
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Registration  Process 

To  register  a  corporation,  partnership,  or  trade 
name,  you  must  file  certain  information  with  a 
service  provider  in  the  private  sector.  The 
service  provider  is  able  to  update  the  Corporate 
Registry  records.  The  service  provider  is  a 
business  such  as  a  registry  agent  or  law  firm 
who  has  been  trained  and  authorized  to 
complete  one  or  more  types  of  business 
registration. 

Alberta  Government  Services  Corporate 
Registry  continues  to  register  societies  and  non- 
profit companies  directly. 

To  find  an  authorized  service  provider  for  trade 
name,  partnership  or  corporation  registration: 

•  Look  under  'License  and  Registry 
Services'  in  the  yellow  pages  of  the 
telephone  book. 

•  Contact  your  local  registry  agent. 

•  Check  the  list  on  the  Alberta  Government 
Services  website  at: 

www.gov.ab. ca/gs/information/clctc/crs 
_delivery.cfm 

•  Call  (780)  427-701 3  (for  toll-free  access 
in  Alberta:  dial  310-0000  and  follow  the 
instructions). 

More  registry  information 

Corporate  Registry 

Alberta  Government  Services 

Edmonton:  (780)  427-7013 

Toll  free  in  Alberta:  dial  310-0000  and  follow  the 

instructions 

www.gov.ab.ca/gs  (click  on  General  Registry 
Services) 

Business  Information 

If  you  are  looking  for  information  about  starting 
or  expanding  your  business,  or  about 
government  programs  or  services,  contact  The 
Business  Link  Service  Centre. 
Business  Link  Service  Centre 
Edmonton:  (780)  422-7722 
Toll  free:  1-800-272-9675 
www.cbsc.org/alberta 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs  Most 
public  libraries  have  Internet  access  available  if 
you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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Fair  Trading  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


What  is  a  travel  club?  A  travel  club  is  an 
organization  that  provides  its  members  with 
access  to  discounts  or  other  benefits  on  the 
future  purchase  of  transportation, 
accommodation  or  other  travel-related  services. 

The  Fair  Trading  Act  and  the  Travel  Clubs 
Regulation  regulate  travel  club  businesses. 
The  Travel  Clubs  Regulation  comes  into 
effect  May  17,  2002  and  does  not  apply  to 
travel  agencies  as  long  as  they  do  not  sell 
travel  club  memberships.  Contracts  signed 
before  May  17,  2002  are  not  covered  by  this 
legislation. 

In  this  tipsheet  you  will  know: 

•  who  is  affected  by  this  regulation; 

•  what  information  must  be  included  in  the 
contract; 

•  how  and  under  what  circumstances  you  can 
cancel  your  contract;  and 

•  the  rules  a  travel  club  operator  must  follow. 

This  tipsheet  does  not  cover  all  specific 
circumstances  or  unique  situations. 

Who  is  affected  by  this  regulation? 

This  regulation  applies  to  businesses  that  solicit, 
negotiate,  conclude  or  perform  travel  club 
contracts.  The  legislation  requires  a  travel  club 
business  to  have  a  travel  club  licence. 

This  regulation  does  not  apply  to: 

•  travel  agencies  booking  vacations  as  long 
as  they  do  not  sell  travel  club 
memberships;  and 

•  travel  club  contracts  in  which  the  total 
amount  paid  to  enter  into  the  contract  is 
less  than  $200  where  there  is  one  adult 
member  in  the  household,  or  $400  if  there 


are  two  or  more  adult  members  in  the 
household. 

Check  to  see  if  the  travel  club  is  licensed.  This 
information  is  on  the  Alberta  Government 
Services'  Web  site  at  www.gov.ab. ca/gs  under 
the  heading  "Search  for  a  Licensed  Business". 
You  can  also  call  the  Consumer  Information 
Center  at  (780)  427-4088  (Edmonton)  or  toll  free 
in  Alberta  1-877-427-4088. 

Licensed  travel  club  businesses  are  required  to 
provide  the  department  with  security,  such  as  a 
bond,  for  your  protection. 

Contract  requirements 

A  travel  club  contract  is  the  agreement  under 
which  you,  the  consumer,  purchase  a 
membership  in  a  travel  club  from  a  travel  club 
operator.  The  contract  cannot  be  longer  than  a 
term  of  5  years. 

A  travel  club  contract  must  be  in  writing  and 
include  the  following  information: 

•  your  name  and  address; 

•  the  travel  club  operator's  name,  business 
address,  telephone  number,  and  if  available 
a  facsimile  number  and  e-mail  address; 

•  the  name  of  the  salesperson  employed  by 
the  travel  club  operator  who  solicited, 
negotiated,  or  concluded  or  performed  the 
travel  club  contract; 

•  the  date  and  place  at  which  the  contract  was 
entered  into; 

•  a  description  of  the  goods,  services, 
discounts  or  any  other  benefits  to  be 
provided  under  the  contract; 

•  the  total  amount  to  be  paid  by  you  in  the 
contract  including  any  ongoing  fees; 
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•  the  terms  of  payment; 

•  the  length  of  the  contract;  and 

•  information  about  your  cancellation  rights. 

If  the  travel  club  business  provides  the  financing 
for  the  agreement,  the  contract  must  include  a 
disclosure  statement  that  provides  you  with 
information  on  the  total  cost  of  the  credit,  the 
interest  rate,  payment  schedule,  fees,  charges 
and  optional  services,  and  must  identify  any 
security  that  may  be  taken  for  payment. 

Both  you  and  the  travel  club  operator  must  sign 
the  travel  club  contract.  Once  you  sign  the 
agreement  you  must  receive  a  written  copy  or 
the  electronic  form  of  the  contract  within  15 

days. 

Cancellation  rights 

The  regulation  gives  you  10  days  from  the  day 
after  you  receive  a  copy  of  the  signed  contract  to 
cancel  the  agreement.  You  do  not  need  a 
reason  to  cancel  the  contract.  You  can  cancel  by 
any  method  but  you  must  be  able  to  prove  that 
you  cancelled  the  agreement.  Cancellation 
methods  may  include  personal  service, 
registered  mail,  courier  or  fax.  Keep  a  copy  of 
your  cancellation  notice  in  case  you  need  to 
verify  that  you  cancelled  the  transaction. 

You  must  give  or  send  the  cancellation  notice  to 
the  travel  club  operator  at  the  address  on  the 
contract.  If  you  did  not  receive  a  copy  of  the 
contract  with  an  address,  or  you  do  not  know  or 
are  unable  to  locate  an  address  for  the  travel 
club  operator  (or  salesperson),  you  may  send 
your  cancellation  notice  to  the: 

Director  of  Fair  Trading 
Alberta  Government  Services 
3C,  Commerce  Place 
10155-102  Street 
Edmonton,  AB  T5J  4L4 

Additional  cancellation  rights 

You  may  also  be  able  to  cancel  the  contract  up 
to  one  year  from  the  date  the  agreement  was 
signed  if: 


•  the  business  was  not  licensed  when  the 
contract  was  signed; 

•  the  contract  did  not  contain  the  required 
information; 

•  you  did  not  receive  a  signed  copy  of  the 
contract  within  the  required  time  frame:  or 

•  the  contract  was  not  signed  by  both  the 
business  and  you. 

In  addition,  you  may  cancel  the  contract  at  any 
time  if  the  goods  or  services  to  be  delivered 
under  the  contract  were  not  provided  because 
the  business  ceased  operation  or  substantially 
changed  its  operation.  If  you  cancel  your 
contract  for  these  reasons,  your  cancellation 
notice  must  include  your  reason  for  cancellation. 

After  cancellation 

If  you  cancel  your  contract  within  the  1 0-day 
cancellation  period,  the  travel  club  operator  has 
15  days  from  the  date  of  cancellation  to  refund 
all  the  money  paid  by  you  under  the  agreement. 
However,  if  you  received  some  of  the  goods  and 
services  during  this  period,  the  travel  club 
operator  is  entitled  to  reasonable  compensation 
for  what  was  provided,  but  not  until  the  operator 
has  provided  you  with  your  full  refund. 

If  you  exercise  one  of  the  additional  cancellation 
rights,  the  operator  must  also  provide  you  with 
your  refund  within  15  days  after  the  contract  has 
been  cancelled.  However,  the  travel  club 
operator  is  entitled  to  prorate  the  amount  of  the 
refund  based  on  the  percentage  of  the  term  of 
the  contract  remaining  after  the  date  of 
cancellation. 

If  you  don't  receive  your  refund  within  15  days, 
contact  Alberta  Government  Services  as  soon 
as  possible.  You  may  have  the  right  to  claim 
against  the  security  if  the  business  was  licensed. 
You  have  a  limited  time  in  which  to  make  your 
claim. 

Rules  of  conduct  for  travel  club  operators 

A  travel  club  operator  includes  every  individual 
who  acts  on  behalf  of  a  travel  club  operator  in 
the  travel  club  business.  Everyone  must  comply 
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with  the  following  code  of  conduct.  Travel  club 
operators  must: 

•  identify  themselves  as  a  travel  club  operator 
and  that  they  are  soliciting  you  for  the 
purpose  of  entering  into  a  travel  club 
contract; 

•  not  use  print  whose  size  or  other  visual 
characteristics  impair  the  legibility  or  clarity  of 
the  contract;  or 

•  not  commit  an  unfair  practice. 

Before  you  sign 

The  goal  of  any  salesperson  is  to  persuade  you 
to  buy  the  product  or  services  they  are  selling.  In 
this  case  it  would  be  a  membership  in  a  travel 
club.  Before  you  sign  the  contract  make  sure 
you  understand  exactly  what  you  are 
purchasing.  Read  the  contract  carefully. 

Do  you  have  enough  information  to  make  an 
informed  decision?  You  may  want  to  take  the 
time  to  compare  travel  options  and  discounts 
offered  by  travel  agents,  airlines  and  hotels. 
Does  a  membership  give  you  greater  benefits 
and/or  discounts  than  what  you  may  get  through 
another  source? 

Do  you  know  who  you  are  dealing  with?  Check 
the  Alberta  Government  Services'  Web  site  to 
see  if  the  travel  club  is  licensed. 

Don't  be  rushed  into  making  a  decision. 
Reputable  businesses  will  give  you  time  to  make 
a  decision,  answer  any  questions  you  may  have. 

For  more  information 

Alberta  Government  Services 
Consumer  Information  Centre 
Edmonton:  (780)  427-4088 
Toll  free  in  Alberta:  1-877-427-4088 
www.gov.ab. ca/gs 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  Web  site  at 
www.gov.ab. ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet.  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 


The  regulation  is  available  on  the  Alberta 
Government  Services  Web  site. 
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Renting  a  Mobile  Home  Site 


The  Mobile  Home  Sites  Tenancies  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  not  a  substitute  for  legal  advice. 
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The  legislation 

The  Mobile  Home  Sites  Tenancies  Act 

•  Mobile  Home  Sites  Tenancies  Ministerial 
Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

If  ordering,  landlords  and  tenants  should  get  both 
the  Mobile  Home  Sites  Tenancies  Act  and  the 
Mobile  Home  Sites  Tenancies  Ministerial 
Regulation,  as  the  regulation  provides  the  details 
for  the  Act. 


Definitions 
Mobile  home 

A  mobile  home  (also  called  a  manufactured  home) 
is  usually  a  factory-built,  single-family  dwelling 
designed  to  be  transported  from  the  factory  to 
another  site.  Vehicles  used  only  for  recreation, 
such  as  holiday  trailers  are  not  covered  by  this 
Act. 

Mobile  home  park 

A  mobile  home  park  is  defined  as  a  parcel  of  land 
that  includes  at  least  three  mobile  home  sites. 
Different  rules  may  apply  to  mobile  home  sites  that 
are  not  in  a  mobile  home  park.  Rules  that 
specifically  apply  to  sites  not  in  a  mobile  home 
park  will  be  noted. 

Landlord 

A  landlord  may  be: 

•  the  owner  of  the  mobile  home  site,  or 

•  the  property  manager,  or 

•  the  person  who  rents  out  the  site. 

A  landlord  may  be  a  man,  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a  landlord 
must  also  follow  the  Mobile  Home  Sites  Tenancies 
Act 

Tenant 

The  Mobile  Home  Sites  Tenancies  Act  applies  to 
tenants,  who  own  a  mobile  home  that  is  situated 
on  a  site  that  is  rented  from  a  landlord.  If  you  are 
renting  a  mobile  home,  this  Act  does  not  apply  to 
you.  In  those  situations,  the  Residential  Tenancies 
Act  applies. 
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Landlord  and  tenant  obligations 

Landlords  must: 

•  make  sure  the  mobile  home  site  is  ready  and 
available  for  occupancy  for  the  tenant  when  the 
rental  agreement  takes  effect; 

•  give  the  tenant  a  copy  of  any  written  rental 
agreement  within  21  days  of  signing; 

•  ensure  that  the  tenant's  enjoyment  of  the  site  is 
not  disturbed; 

•  make  sure  there  is  proper  access  to  the  site 
and  that  the  site  is  suitable  for  a  mobile  home; 

•  keep  the  common  areas  in  good  condition  and 
repair; 

•  properly  maintain  utilities  and  other  facilities; 
and 

•  be  sure  that  the  garbage  is  removed  at 
reasonable  intervals. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  site  reasonably  clean; 

•  prevent  damage  to  the  site;  and 

•  leave  the  site  when  the  rental  agreement  ends. 

If  you  don't  know  how  the  Mobile  Home  Sites 
Tenancies  Act  applies  to  you,  call  your  local 
Landlord  and  Tenant  Advisory  Board  or  Alberta 
Government  Services.  See  the  last  page  for  phone 
numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  mobile  home  site  is  rented,  the  landlord 
and  tenant  come  to  an  agreement,  that  may  verbal 
or  in  writing.  A  written  agreement  is 
recommended.  This  agreement  can  be  called  a 
tenancy  agreement,  a  rental  agreement,  or  a 
lease. 

A  tenancy  agreement  is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and  tenant 
may  agree  on  a  fixed  term  of  one  year,  from 
October  1 ,  2001  to  September  30,  2002.  At  the 
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end  of  the  fixed  term  (September  30,  2002),  the 
tenancy  ends  automatically.  Neither  party  has  to 
give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an  end 
date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Periodic  tenancies  are 
usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  legal  name  of  the  landlord; 

•  the  type  of  tenancy  (periodic  or  fixed-term); 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example,  the 
first  of  the  month; 

•  where  the  rent  is  to  be  paid;  and 

•  who  pays  for  the  utilities. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules.  Mobile  home  park  rules  vary 
greatly.  Some,  for  example,  don't  allow  more  than 
three  children,  or  will  not  allow  large  pets.  Check 
out  the  rules  carefully  before  you  decide  on  a  site. 

The  tenancy  agreement  cannot  take  away  any  of 
the  tenant's  rights  provided  by  the  Mobile  Home 
Sites  Tenancies  Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
tenancy  agreement.  The  landlord  must  give  the 
tenant  a  copy  of  the  agreement  within  21  days 
after  the  tenant  signs  and  returns  it  to  the  landlord. 
The  tenant  can  withhold  rent  until  a  copy  is 
received. 

"Notice  of  landlord" 

Landlords,  of  sites  in  a  mobile  home  park,  must 
provide  tenants  with  a  'notice  of  landlord'  that 
states  the  landlord's  name  and  Alberta  address. 
Landlords  must  give  this  notice  to  tenants  within  7 
days  of  tenants'  moving  in,  or  must  post  the  notice 
in  a  very  visible  place  in  the  common  areas.  The 
landlord  must  keep  this  notice  up-do-date. 

Security  deposit 

Landlords  usually  ask  tenants  for  a  security 
deposit  (or  damage  deposit)  before  a  tenant 
moves  onto  a  site.  A  security  deposit  cannot  be 
more  than  one  month's  rent  as  stated  in  the 
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tenancy  agreement.  The  security  deposit  cannot 
be  increased  as  rent  increases. 

Landlords  must  deposit  all  security  deposits  in  an 
interest-bearing  trust  account  at  a  bank,  treasury 
branch,  credit  union  or  trust  corporation  in  Alberta 
within  two  banking  days  of  receiving  them. 

Landlords  must  pay  tenants  interest  on  this 
deposit  annually  unless  the  landlord  and  tenant 
agree  in  writing  that  the  interest  will  be 
compounded  each  year  until  the  tenant  moves  out. 
The  minimum  interest  rates  that  landlords  must 
pay  on  security  deposits  are  listed  in  the  box 
below. 

Landlords  and  tenants  can  now  use  the  new 
security  deposit  interest  calculator  to  determine 
how  much  interest  is  owed.  The  calculator  can  be 
found  by  visiting  the  Landlord  and  Tenant  page  on 
the  Alberta  Government  Services'  Web  Site 
www.qov.ab.ca/qs 


Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1,  2002  to 
December  31,  2002 

0% 

January  1,  2001  to 
December  31,  2001 

1.75% 

January  1 ,  2000  to 
December  31,  2000 

1.15% 

January  1,  1999  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1 .5% 

February  1,  1993  to 
June  30,  1994 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,  1984  to 
February  28,  1987 

8% 

The  permanent  formula  for  setting  the  yearly 
interest  rate  payable  on  security  deposits  is  3.5 
percent  below  the  Decemoer  rate  for  redeemable 
Alberta  Savings  Certificates. 

The  inspection  report 

An  inspection  report  describes  the  condition  of  the 
mobile  home  site  when  the  mobile  home  is  moved 
onto  or  off  the  site.  Both  landlords  and  tenants  find 
that  an  inspection  report  is  in  their  best  interests. 

Landlords  cannot  make  any  deduction  from 
the  security  deposit  for  damage  to  the  mobile 
home  site  when  the  tenant  moves  off  the  site,  if 
inspection  reports  are  not  completed. 

Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the  site  within 
one  week  before  or  after  a  tenant  takes 
possession  of  the  mobile  home  site.  The  site 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
The  landlord  and  tenant  should  inspect  the  site 
together.  The  report  should  describe  the  condition 
of  the  site  and  be  signed  by  both  parties. 
Landlords  must  give  tenants  a  copy  of  the 
inspection  report. 

If  the  tenant  refuses  to  participate  in  the  inspection 
or  refuses  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report  alone. 
The  landlord  must  give  the  tenant  a  copy  of  the 
report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see 
Section  3  of  the  Mobile  Home  Sites  Tenancies 
Ministerial  Regulation.  You  can  also  contact  your 
local  Landlord  and  Tenant  Advisory  Board  and  ask 
for  a  copy  of  an  inspection  report  form.  There  may 
be  a  cost  for  this  form. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  the  mobile  home  off  the 
site.  The  site  should  be  vacant  when  the 
inspection  takes  place,  unless  the  landlord  and 
tenant  agree  otherwise.  Again,  certain  statements 
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must  be  included  in  the  inspection  report.  See 
previous  paragraph. 

What  if  the  site  isn't  ready? 

If  the  mobile  home  site  is  not  ready  on  the  first  day 
of  the  rental  agreement,  the  tenant  may  cancel  the 
agreement.  Another  option  is  to  apply  to  court  to 
order  the  landlord  to  live  up  to  the  agreement.  The 
tenant  may  also  sue  the  landlord  for  damages  if 
the  site  is  not  ready  on  time. 

Living  there 

When  can  a  landlord  enter  the  site? 

A  landlord  can  enter  the  rented  site  without 
permission,  and  without  giving  a  tenant  any  notice, 
in  two  situations: 

•  if  the  landlord  has  reason  to  believe  there  is  an 
emergency,  or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  site  without 
permission,  but  only  after  giving  proper  notice,  to: 

•  make  repairs;  or 

•  inspect  repairs;  or 

•  show  the  site  to  prospective  buyers  or  renters. 

In  these  situations,  the  tenant  must  be  given 
written  notice  at  least  24  hours  before  entry.  The 
landlord  can  only  enter  between  8  a.m.  and  8  p.m. 
on  a  day  that  is  not  a  holiday  or  the  tenant's  day  of 
worship.  If  the  tenant's  regular  day  of  worship  is 
not  a  Sunday,  the  tenant  must  tell  the  landlord,  in 
writing,  their  day  of  worship. 

The  notice  of  entry  must  be  signed  by  the  landlord 
or  the  landlord's  agent,  and  include  the  reason  for 
entry,  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement,  the 
landlord  may  raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent.  However,  under  a 
periodic  tenancy  agreement,  the  tenant  must  be 


given  written  notice  of  at  least  180  full  days.  This 
means  that  a  minimum  of  180  days  must  have 
passed  since  the  start  of  the  tenancy  or  since  the 
last  rent  increase. 

Extra  fees 

Before  entering  into  a  tenancy  agreement,  the 
landlord  must  disclose  in  writing  all  the  fees, 
charges  and  assessments  that  are  in  addition  to 
the  rent  payable.  For  example,  tenants  may  have 
to  pay  extra  fees  for  keeping  a  pet  or  having 
visitors  for  more  than  two  weeks.  If  a  landlord 
wants  to  raise  these  fees,  he  must  give  180  full 
days'  notice  in  a  mobile  home  park.  Only  90  full 
days'  notice  is  needed  for  mobile  home  sites  if 
they  are  not  in  a  mobile  home  park. 

Disclosing  rules 

Before  entering  into  a  tenancy  agreement  a 
landlord  must  disclose  in  writing  all  the  rules 
concerning  tenancy  in  the  mobile  home  park. 
Landlords  have  the  right  to  change  the  rules. 
However,  these  changes  must  be  fair  and  not 
greatly  change  the  tenancy  agreement.  Tenants 
must  be  given  reasonable  notice  of  the  changes. 

No  notice  is  needed  when  the  new  rules  improve 
the  safety  of  residents,  or  when  they  deal  with  the 
use  of  common  areas. 

Subletting  your  site  in  a  mobile  home 
park 

In  most  cases,  tenants  may  sublet  their  site  to 
another  tenant.  This  may  occur  when  the  tenant 
sells  the  mobile  home,  or  rents  or  leases  it  to 
another  person.  The  tenancy  agreement  may  say 
that  the  landlord's  consent  is  required  but  such 
consent  cannot  be  unreasonably  withheld.  For 
more  information  on  subletting  mobile  home  sites 
see  Section  22  of  the  Act. 

The  landlord  is  not  owed  any  commission  or  fee, 
except  for  reasonable  expenses  that  may  have 
been  incurred  when  the  tenant  sells  or  leases  the 
mobile  home  or  sublets  the  site. 

Problem  Tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 
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mobile  home  site,  damage  to  the  common 
areas,  or  physically  assaults  the  landlord  or 
other  tenants? 

The  landlord  can  apply  to  court*  to  end  the 
tenancy  or  give  the  tenant  48  hours'  notice  to  end 
the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy  ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for 
any  damages  not  covered  by  the  security  deposit, 
once  the  inspection  reports  have  been  completed. 

What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy  ends 
to  apply  to  court*  for  an  order  that  confirms  that 
the  tenancy  will  end.  If  the  tenant  doesn't  move 
and  the  landlord  doesn't  apply  to  court*  within  five 
days,  the  48-hour  notice  is  no  longer  valid.  This 
means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
does  not  pay  the  rent  when  due  or  disturbs 
other  tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the  tenant's 
obligations  listed  on  page  2; 

or 

•  a  tenant  commits  a  series  of  breaches  of  the 
tenancy  agreement,  and  the  cumulative  effect 
is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court*  to  end  the  tenancy:  or 

•  give  the  tenant  a  notice  of  termination  at  least 
14  days  before  the  day  the  tenancy  is  to  end. 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination;  and 


•    state  the  date  that  the  tenancy  ends. 

If  a  tenant  objects  to  the  reason  for  termination,  or 
does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court*  for  an 
order  for  possession  of  the  site,  if  the  landlord  has 
not  already  done  so.  The  tenant  may  remain  on 
the  premises  until  there  is  a  court*  decision.  If  the 
court  issues  an  order  for  possession,  the  tenancy 
is  ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given  in  the 
notice  of  termination.  The  landlord  must  receive  it 
before  the  14  days  are  over. 

What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  give  the  tenant  a  14-day  notice  of 
termination  of  tenancy.  If  the  tenant  pays  all  the 
rent  owing  before  the  termination  date  on  the 
notice,  the  notice  becomes  ineffective.  A  tenant 
cannot  object  to  a  14-day  notice  for  non-payment 
of  rent.  The  landlord  also  has  the  option  to  apply  to 
court*  to  end  the  tenancy. 


*A  note  about  court 

As  of  April  1,  2001,  Provincial  Court  will  be  able  to 
grant  an  order  terminating  a  tenancy,  an  order  for 
the  recovery  of  possession  of  premises  and  an 
order  to  vacate  premises  under  the  Mobile  Home 
Sites  Tenancies  Act.  Instructions  and  forms  are 
available  at  Provincial  Court  locations  or  on  the 
Internet  at 

www.albertacourts.ab.ca/pc/civil/forms/index.htm  . 


A  note  about  a  14  -  day  notice  of 
termination.  The  Mobile  Home  Sites  Tenancies 
Act  says  that  a  tenant  must  be  given  a  notice  of 
termination  for  substantial  breach  at  least  14  days 
before  the  tenancy  is  to  end.  This  means  that  the 
day  the  notice  is  given  and  the  day  the  tenancy 
ends  do  not  count  as  part  of  the  14  days.  For 
example,  if  the  landlord  gives  the  tenant  notice  on 
the  4  of  the  month,  the  earliest  the  tenancy  can 
end  is  the  19th  of  the  same  month. 
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How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  or  certified  mail.  If  the  tenant  is  not 
home  to  receive  the  notice,  the  landlord  can  give 
the  notice  to  another  adult  who  lives  with  the 
tenant.  The  landlord  can  also  post  the  notice  in 
plain  sight  on  the  mobile  home  site. 

Moving  out 
Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end  a 
tenancy  in  writing.  Landlords  must  include  their 
reason  for  ending  the  tenancy  (see  page  7). 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  person  giving  notice; 

•  include  the  address  of  the  site; 

•  state  the  date  the  tenancy  is  to  end;  and 

•  state  the  reasons  for  the  termination  of  the 
tenancy  if  the  landlord  is  giving  the  notice. 

How  much  notice  is  required? 

The  amount  of  notice  required  depends  on: 

•  whether  the  site  is  in  a  mobile  home  park 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  length  of  the  tenancy  period 

•  whether  the  rental  accommodation  is  provided 
by  the  employer. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  six  full  months' 
notice  if  the  mobile  home  site  is  in  a  mobile  home 
park.  Notice  must  be  given  on  or  before  the  first 
day  of  the  six-month  notice  period  to  be  effective 
on  the  last  day  of  that  notice  period.  The  tenant 
must  give  the  landlord  two  months  notice  on  or 
before  the  first  day  of  the  notice  period  to  be 
effective  on  the  last  day  of  that  period. 

If  a  landlord  gives  notice  to  end  the  tenancy  of  a 
person  who  has  rented  the  site  for  not  more  than 
six  months  the  effective  date  of  termination  is  the 
last  day  of  the  12th  tenancy  month  from  the  start  of 
the  agreement. 

If  a  person  has  been  a  tenant  for  not  more  than 


two  months  and  wishes  to  end  the  tenancy  they 
must  give  the  landlord  two  months  notice  which 
would  be  effective  on  the  last  day  of  the  fourth 
month  from  the  start  of  the  tenancy. 

An  example: 

Ted  lives  in  a  mobile  home  park.  He  has  a  month- 
to-month  tenancy  period  that  begins  on  the  first 
day  of  the  month  and  ends  on  the  last  day  of  the 
month.  He  decides  to  move  out  on  June  30.  Ted 
must  give  his  landlord  notice  on  or  before  May  1  (2 
months'  notice).  If  Ted's  landlord  wanted  him  to 
move  out  by  June  30,  the  landlord  would  have  to 
give  Ted  notice  on  or  before  January  (6  months' 
notice). 

If  the  mobile  home  site  is  not  in  a  mobile  home 
park  the  landlord  must  give  the  tenant  three  full 
months'  notice.  The  tenant  is  required  to  give  the 
landlord  one  months'  notice  on  or  before  the  first 
day  of  the  tenancy  month  to  be  effective  on  the 
last  day  of  that  month. 

What  if  the  mobile  home  site  is  provided  by 
an  employer? 

Sometimes  employers  provide  rental 
accommodation  for  their  employees.  When  the 
employment  ends  the  landlord  or  tenant  must  give 
proper  notice  to  the  other  about  moving  out.  The 
amount  of  notice  must  be: 

•  a  period  of  time  equal  to  the  amount  of  notice 
needed  to  end  employment  that  is  required  by 
law  for  the  type  of  work  involved; 

•  a  period  of  time  equal  to  the  amount  of  notice 
to  end  employment  agreed  to  by  the  landlord 
(employer)  and  employee  (tenant);  or 

•  30  days 

which  ever  period  is  longest. 

For  more  information  regarding  the  correct  amount 
of  notice  that  must  be  given,  see  the  Mobile  Home 
Sites  Tenancies  Act. 

Notice  must  be  delivered  in  person,  or  by 
registered  or  certified  mail.  If  it  goes  by  mail,  a 
landlord  should  send  the  notice  to  the  address  of 
the  rented  premises.  A  tenant  should  send  the 
notice  to  the  address  where  the  rent  is  paid  or  to 
the  address  identified  in  the  "notice  of  the 
landlord." 
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If  the  landlord  can't  serve  notice  by  these  methods 
because  a  tenant  is  rarely  home,  the  landlord  can 
give  the  notice  to  another  adult  living  with  the 
tenant  or  post  the  notice  in  plain  sight  on  the 
mobile  home  site. 

If  a  mobile  home  site  is  sold,  the  new  landlord  is 
still  obligated  by  the  Act  and  must  give  tenants 
proper  notice  to  leave. 

Reasons  for  ending  a  tenancy 

A  landlord  can  end  a  tenancy  under  the  following 
conditions: 

•  landlord  or  a  relative  of  the  landlord  is  going  to 
occupy  the  mobile  home  site,  after  the  tenant 
moves 

•  the  site  is  sold  and  the  purchaser  or  relative  of 
the  purchaser  is  going  to  occupy  the  mobile 
home  site 

•  the  utilities  on  the  site  need  repairs  that  require 
the  site  to  be  vacant; 

i     •    the  site  is  to  be  eliminated  or  the  boundaries  of 
,         the  site  altered  (road  widened) 
i     •    change  of  land  use. 

Tenants  in  a  mobile  home  park  must  receive  at 
least  365  full  days  notice  to  vacate  if  the  land  is: 

•  to  be  used  for  a  purpose  other  than  a  mobile 
home  park;  or 

•  the  site  is  to  be  sold  as  a  condominium  unit;  or 

•  the  site  is  to  be  sold  or  leased  under  the 
Co-operative  Associations  Act. 

Returning  the  security  deposit 

;    When  tenants  move  out,  they  have  a  right  to  get 
[    back  their  full  security  deposits,  if  no  damage  has 
I    been  done  to  the  mobile  home  site,  beyond  normal 
'     wear  and  tear,  and  if  the  rent  is  paid  in  full.  The 
legislation  defines  normal  wear  and  tear  as  the 
deterioration  that  occurs  over  time  with  the  use  of 
the  premises  even  though  the  premises  receive 
reasonable  care  and  maintenance. 

The  landlord  may  keep  part  or  all  of  the  security 
,    deposit  to  cover  cost  of  damages  or  rent  arrears.  If 
the  damages  exceed  the  security  deposit,  the 
landlord  can  take  legal  action  to  claim  for  money 
owing. 


If  there  are  no  deductions  for  rent  arrears, 
cleaning,  or  repairs,  the  landlord  must  pay  the 
tenant  the  full  deposit  plus  interest  within  10  days 
of  the  day  that  the  tenant  gave  up  possession  of 
the  site.  If  there  are  deductions,  the  landlord  must 
do  one  of  two  things  within  10  days: 

•  return  the  balance  of  the  deposit  to  the  tenant 
with  a  statement  of  account  that  lists  the 
damages  and  repair  costs  as  well  as  details  of 
cleaning  charges;  or 

•  give  the  tenant  an  estimate  of  the  deductions 
to  be  made  and  return  any  money  that  won't  be 
used.  The  tenant  must  receive  a  final 
statement  and  any  money  owing  within  30 
days  after  the  tenancy  ends. 

A  landlord  cannot  make  deductions  for 
damages  to  the  site  if  the  move  in  and  move 
out  inspection  report  requirements  have  not 
been  met. 

Abandoned  goods 

When  tenants  leave  goods  behind,  landlords  may 
dispose  of  them  under  certain  conditions.  For 
example,  a  landlord  has  the  immediate  right  to  get 
rid  of  goods  left  by  a  tenant  if  they  are  worth  less 
than  $1 ,000.  Otherwise  they  must  be  stored  for  30 
days.  Section  28  of  the  Act  outlines  how  landlords 
may  deal  with  abandoned  goods. 

If  a  mobile  home  is  abandoned 

A  landlord  who  thinks  a  tenant  has  abandoned  a 
mobile  home  may  apply  for  a  court  order  to  sell  or 
remove  it  from  the  property.  Check  the  Act,  and 
consider  seeking  legal  advice  before  taking  action. 

Offences  for  which  a  landlord  can  be 
charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to  $5,000 
when  convicted: 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount; 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  day; 

•  putting  money  that  is  not  a  security  deposit  into 
the  trust  account; 

•  failing  to  provide  a  "Notice  of  Landlord"; 

•  failing  to  give  proper  notice  of  entry; 
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•  failing  to  hold  and  properly  invest  the  security 
deposit  funds  in  the  trust  for  the  tenants, 

•  terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Mobile  Home 
Sites  Tenancies  Act  or  the  Public  Health  Act; 

•  failing  to  pay  interest  on  a  security  deposit; 

•  failing  to  return  a  security  deposit  or  provide  a 
statement  of  account  within  10  days;  or,  if  the 
repair  costs  aren't  finalized  failing  to  provide  an 
estimated  statement  of  account  and  any  refund 
within  10  days; 

•  failing  to  provide  the  tenant  with  the  balance  of 
the  security  deposit,  if  any,  and  a  final 
statement  of  account  for  the  estimated 
deductions  within  30  days  after  the  tenant  gave 
up  possession  of  the  mobile  home  site  (if  the 
landlord  is  entitled  to  make  a  deduction); 

•  deducting  money  from  the  security  deposit  for 
damages  if  proper  inspections  were  not  carried 
out; 

•  restricting  or  interfering  with  a  tenant's  rights  to 
sublet  the  mobile  home  site;  and 

•  contravening  the  Regulations  or  an  Order  of 
the  Court. 

Where  to  get  more  information 
Queen's  Printer 

You  can  order  a  copy  of  the  Mobile  Home  Sites 
Tenancies  Act  and  regulations  from  the  Queen's 
Printer  Bookstore. 


Queen's  Printer 

Bookstore 
John  J.  Bowlen  Bldg 
602,  620  7  Avenue  SW 
Calgary,  Alberta 
T2P  0Y8 

Phone;  (403)  297-6251 
Fax:  (403)  297-8450 


Queen's  Printer 
Bookstore 
10611  98  Avenue 
Edmonton,  Alberta 
T5K  2P7 

Phone:  (780)  427-4952 
Fax:  (780)  452-0668 


or  from  its  Web  site  at  www.qp.gov.ab.ca 


Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters,  and 
forms  (for  a  fee)  from  their  local  Landlord  and 
Tenant  Advisory  Board. 

Edmonton:  (780)  496-5959  (Edmonton 

residents  only) 
24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality 

of  Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and 

District  residents) 
www.mvcommunityinformation.com/llt 

If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 
Alberta  Government  Services  does  not  provide 
Mobile  Home  Sites  Tenancies  A ct  forms. 


A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services  Web  site  at 
www.qov.ab.ca/qs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


Depending  on  the  nature  of  your  business,  you 
may  require  licensing  with  Alberta  Government 
Services,  Consumer  Services  Branch  or  a 
licensing  authority. 

It  may  also  be  beneficial  to  register  with  Alberta 
Government  Services  -  Corporate  Registry. 

Other  business  types  may  be  licensed  through 
other  agencies  or  government  departments  or 
may  not  need  licences  at  all.  Although  a 
business  may  hold  a  licence,  it  is  not  an 
endorsement  of  the  company,  nor  does  it 
guarantee  the  quality  of  goods  or  services 
offered. 

This  tipsheet  explains  the  differences  between 
licensing  and  registration  and  provides 
information  you  will  need  to  know  about 
licensing  or  registering  your  business. 

Licensing 

Fair  Trading  Act,  Charitable  Fund-raising 
Act,  Cemeteries  Act,  Co-operative 
Associations  Act 

Alberta  Government  Services,  Consumer 
Services  Branch  licenses  or  registers  the 
following  types  of  businesses  (municipal 
licensing  or  approval  may  also  be  required): 

•  auctions 

•  cemeteries 

•  cemetery  pre-need  contract  sales 

•  cemetery  pre-need  contract  salesperson 

•  charitable  organizations 

•  collection  agencies 

•  co-operatives 

•  crematories 

•    As  of  January  31 ,  2002  crematory 
licences  are  issued  by  the  Alberta 
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Funeral  Services  Regulatory  Board. 
See  page  2  for  contact  information. 

•  debt  collectors 

•  direct  sellers  (door-to-door  sellers) 

•  electricity  marketing 

•  employment  agency 

•  fund-raising  businesses 

•  mausoleums 

•  natural  gas  direct  marketers 

•  prepaid  contractors 

•  retail  home  sales  (mobile  homes,  modular 
homes,  packaged  homes) 

•  travel  clubs  (effective  May  17,  2002) 

Licensing  forms  and  instructions  are  available  by 
calling  an  Alberta  Government  Services 
licensing  office  (see  pg.  3).  You  may  also  get 
this  information  from  our  web  site  at 
www.gov.ab.ca/gs/services/business 

All  documents  must  be  complete.  If  you  do  not 
submit  all  the  required  materials  your  licence 
may  be  delayed  or  refused. 

In  some  cases  you  may  need  to  have  security  in 
place  to  receive  a  licence.  The  security  is  for 
consumer  protection.  If  a  business  is  negligent 
in  performing  its  services,  a  consumer  can 
submit  a  claim  on  the  security.  For  more 
information  on  obtaining  security,  contact 
Alberta  Government  Services. 

It  is  an  offence  to  operate  without  the  required 
licence.  The  fine  for  this  offence  is  up  to 
$100,000  or  three  times  the  profit  earned  while 
unlicensed,  whichever  is  more,  or  up  to  two 
years  imprisonment,  or  both.  These  penalties  do 
not  apply  to  the  Co-operative  Associations  Act. 


ydlberra 

GOVERNMENT  SERVICES 
Consumer  Services  Branch 


Alberta  Government  Services'  licences  are 
issued  for  terms  of  one  to  five  years,  depending 
on  the  type  of  business. 

Special  requirements  under  the 
Fair  Trading  Act 

The  Fair  Trading  Act  and  applicable  regulations 
require  specific  information  to  be  in  the  contract 
if  it  is  the  result  of  a  direct  sale.  The  contract 
requirements  are  provided  when  you  apply  for 
your  licence.  These  special  requirements  affect 
direct  selling,  prepaid  contracting,  electricity 
marketing,  and  natural  gas  direct  marketing 
businesses. 

A  direct  sales  contract  is  worth  over  $25.  It 
occurs  when  a  product  or  service  is  sold  to  a 
household  consumer  and  the  contract  has  been 
negotiated  or  concluded  in  person  away  from 
the  seller's  normal  place  of  business,  e.g.  in  the 
consumer's  home. 

Operating  without  the  correct  licence  could 
affect  your  contracts.  If  the  contract  is  a  direct 
sales  contract  and  the  business  is  not  properly 
licensed,  the  consumer  has  a  legal  right  to 
cancel  the  contract  for  up  to  one  year  from  the 
date  of  the  contract. 

The  consumer  also  has  a  year  to  cancel  if  the 
contract  doesn't  contain  the  required 
information,  or  if  the  goods  are  not  delivered  or  if 
the  services  have  not  started  within  30  days  of 
the  contract  date  or  an  amended  contract  date. 

Your  responsibilities  as  a  licensee 

You  must  notify  Alberta  Government  Services  of 
any  changes  to  your  business  such  as: 

•  a  change  in  ownership  (the  provincial 
licence  is  not  transferable) 

•  a  change  of  business  location  or  mailing 
address 

•  a  change  in  the  services  offered  by  the 
business  (e.g.  a  prepaid  contractor 
licensed  to  build  decks  and  fences 
expands  to  constructing  garages,  or  a 
vacuum  salesperson  decides  to  sell 
cookware).  This  is  because  some  licences 
are  specific  to  products  or  services. 

Provincial  Business  Licen 


Business  Licence  Search 

You  can  find  out  if  a  business  is  licensed  by 
Alberta  Government  Services  by  using  the 
Business  Licence  Search  feature  on  the  web  site. 
The  Business  License  Search  is  at 
www.gov.ab.ca/gs/information/business/index.cfm 

The  Business  Licence  Search  will  provide  the 
following  information  free: 

•  if  the  business  is  licensed  by  Alberta 
Government  Services 

•  the  legal  business  and  company  name 

•  the  address 

•  the  provincial  licence  type 

•  if  the  business  has  posted  security  or  is 
required  to 

Delegated  regulatory  boards 
The  Alberta  Funeral  Services  Regulatory 
Board  licenses  funeral  businesses  and 
directors,  embalmers,  and  persons  selling 
prearranged  funeral  plans. 

Alberta  Funeral  Services  Regulatory  Board 

Edmonton:  (780)  452-6130 

Toll  free  in  Alberta:  1-800-563-4652 

afsrb@telusplanet.net 

www.afsrb.ab.ca 

The  Alberta  Motor  Vehicle  Industry  Council 

(AMVIC)  licenses  automotive  businesses 
including  the  following: 

•  vehicle  sales  (retail  and  wholesale) 

•  body  shops 

•  garages 

•  specialty  repair  shops  (e.g.  transmission 
repairs) 

•  mobile  automobile  repair 

•  prepaid  auto  service  contracts 

•  consignments  sales 

•  leasing 
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Alberta  Motor  Vehicle  Industry  Council  (AMVIC) 
Edmonton:  (780)  466-1140 
Toll  free  in  Alberta: 

Investigations:  1-877-313-3833, 

Licensing:  1-877-9798100 
www.amvic.org 

Other  Licensing  Organizations 

Real  Estate  Council  of  Alberta  (RECA) 
licenses  real  estate  agents,  real  estate 
salespeople,  mortgage  brokers,  property 
managers  and  business  brokers. 

Calgary:  (403)  228-2954 

Toll  free  in  Alberta:  1-888-425-2754 

recainfo@reca.ab.ca 

www.reca.ab.ca 

Alberta  Insurance  Council  licenses  insurance 
agents,  insurance  brokers,  and  independent 
adjusters. 

Edmonton:  (780)  421-4148 

Calgary:  (403)  233-2929 

Toll  free  in  Alberta:  1-888-461-3367 

info@abcouncil.ab.ca 

www.abcouncil.ab.ca 

More  licensing  information 

Consumer  Services  Branch 
Alberta  Government  Services 
301 ,  7015  MacLeod  Trail  South 
Calgary,  Alberta 
T2H  2K6 

Licensing  number:  (403)  297-5743 
Toll  Free  in  Alberta:  1-877-427-4088 
Fax:  (403)  297-4270 

Consumer  Services  Branch 
Alberta  Government  Services 
3rd  Floor,  10155-102  Street 
Edmonton,  Alberta 
T5J  4L4 

Licensing:  (780)  422-1335 
Toll  Free:  1-877-427-4088 
Fax:  (780)  422-9106 
www.gov.ab.ca/gs/services/business 


Registration  at  Corporate  Registry 

Business  Corporations  Act,  Partnership  Act, 
Companies  Act,  Societies  Act,  Religious 
Societies  Land  Act 

Registration  of  a  company,  corporation,  or 
partnership  confirms  the  existence  and 
ownership  of  the  business  and  determines  the 
business'  liabilities  and  responsibilities. 
Registration  of  a  trade  name  or  sole 
proprietorship  officially  records  the  owner  and 
the  name  of  the  business. 

You  should  get  advice  from  a  professional  such 
as  a  lawyer  or  accountant  to  help  you  determine 
which  type  of  business  registration  is  most 
beneficial  for  you. 

Three  main  business  types 

The  three  main  types  of  business  organizations 
registered  with  Alberta  Government  Services  - 
Corporate  Registry  are  trade  names  or  sole 
proprietorships,  partnerships,  and  limited 
companies  or  corporations. 

Trade  Name  or  Sole  Proprietorship 

This  is  considered  the  simplest  type  of  business. 
It  can  only  have  one  owner. 

Partnership 

Joint  partners  sign  a  formal  agreement  that 
indicates  who  is  responsible  for  the  obligations 
and  liabilities  of  the  business.  There  are  three 
kinds  of  partnership:  ordinary  partnership, 
limited  partnership,  and  limited  liability 
partnership. 

Limited  Company  or  Corporation 

The  words  'limited',  'incorporated',  or 
'corporation',  or  the  abbreviations  'Ltd.',  'Inc.',  or 
'Corp.'  indicate  the  business  is  incorporated. 
This  means  a  distinct  legal  entity  or  corporate 
'person'  has  been  established  that  is  separate 
from  the  business  owners  (shareholders).  A 
corporation  is  normally  formed  to  protect  the 
shareholders  from  certain  liabilities  and 
obligations  or  to  provide  some  tax  advantages. 
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Registration  Process 

To  register  a  corporation,  partnership,  or  trade 
name,  you  must  file  certain  information  with  a 
service  provider  in  the  private  sector.  The 
service  provider  is  able  to  update  the  Corporate 
Registry  records.  The  service  provider  is  a 
business  such  as  a  registry  agent  or  law  firm 
who  has  been  trained  and  authorized  to 
complete  one  or  more  types  of  business 
registration. 

Alberta  Government  Services  Corporate 
Registry  continues  to  register  societies  and  non- 
profit companies  directly. 

To  find  an  authorized  service  provider  for  trade 
name,  partnership  or  corporation  registration: 

•  Look  under  'License  and  Registry 
Services'  in  the  yellow  pages  of  the 
telephone  book. 

•  Contact  your  local  registry  agent. 

•  Check  the  list  on  the  Alberta  Government 
Services  website  at: 
www.gov.ab.ca/gs/information/clctc/crs 
_.delivery.cfm 

•  Call  (780)  427-701 3  (for  toll-free  access 
in  Alberta:  dial  31 0-0000  and  follow  the 
instructions). 

More  registry  information 

Corporate  Registry 

Alberta  Government  Services 

Edmonton:  (780)  427-7013 

Toll  free  in  Alberta:  dial  310-0000  and  follow  the 

instructions 

www.gov.ab.ca/gs  (click  on  General  Registry 
Services) 

Business  Information 

If  you  are  looking  for  information  about  starting 
or  expanding  your  business,  or  about 
government  programs  or  services,  contact 
The  Business  Link  Sen/ice  Centre 
Edmonton:  (780)  422-7722 
Toll  free:  1-800-272-9675 
www.cbsc.org/alberta 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  Alberta  Government 
Services  Web  site  at  www.gov.ab.ca/gs  Most 
public  libraries  have  Internet  access  available  il 
you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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The  Residential  Tenancies  Act 
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The  Legislation 

Residential  Tenancies  Act 

•  Residential  Tenancies  Ministerial  Regulation 

•  Residential  Tenancies  Exemption  Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

•  Subsidized  Public  Housing  Regulation 

If  ordering,  landlords  and  tenants  should  get  both 
the  Residential  Tenancies  Act  and  the  Residential 


Tenancies  Ministerial  Regulation,  as  the  regulation 
provides  the  details  for  the  Act. 

Landlords 

A  landlord  may  be: 

•  the  owner  of  the  residential  premises 

•  the  property  manager 

•  the  person  who  rents  out  the  premises. 

A  landlord  may  be  a  man,  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a  landlord 
must  also  follow  the  Residential  Tenancies  Act. 

Landlords  must: 

•  make  sure  the  premises  are  available  for  the 
tenant  when  the  rental  agreement  takes  effect; 

•  not  disturb  the  tenant's  peaceful  enjoyment  of 
the  premises,  that  is,  does  not  bother  the 
tenant  beyond  what  is  necessary  to  do  the 
landlord's  business;  and 

•  make  sure  the  premises  are  habitable  at  the 
beginning  of  the  tenancy.  Habitable  means  the 
premises  must  meet  the  minimum 
requirements  set  out  in  the  Housing  Regulation 
and  the  Minimum  Housing  and  Health 
Standards  under  Alberta's  Public  Health  Act. 
The  Minimum  Housing  and  Health  Standards 
can  be  found  on  the  Alberta  Health  and 
Wellness  Web  site  at 

www.health.gov.ab.ca/public/document/housin 
g99.pdf 

Tenants 

The  Residential  Tenancies  Act  applies  to  most 
residential  tenants,  that  is  people  who  rent  the 
place  where  they  live.  It  applies  to  tenants  who 
rent  residences  such  as  houses,  apartments,  and 
duplexes.  It  applies  to  hotel  and  motel  residents  if 
they  live  there  for  more  than  six  consecutive 
months.  It  afso  applies  to  rooming  and  boarding 
house  residents,  in  most  cases. 
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The  Residential  Tenancies  Act  does  not  apply  to 
the  following  tenancies: 

•  people  who  share  a  landlord's  living  quarters 
as  though  they  were  a  part  of  the  landlord's 
family 

•  mobile  home  sites  as  set  out  in  the  Mobile 
Home  Sites  Tenancies  Act 

•  premises  occupied  for  business  purposes  with 
living  accommodation  attached  and  rented 
under  a  single  agreement 

•  hotels,  motels,  trailer  parks,  tourist  homes,  and 
other  vacation  accommodation  if  a  person  lives 
there  less  than  six  consecutive  months 

•  premises  rented  to  a  student  by  an  educational 
institution,  unless  the  student  has  exclusive 
possession  of  self-contained  premises 

•  most  nursing  homes,  social  care  facilities,  non- 
profit senior  citizens  lodges  and  correctional 
institutions. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  premises  reasonably  clean; 

•  prevent  damage  to  the  premises;  and 

•  move  out  when  the  rental  agreement  ends. 

If  you  don't  know  how  the  Residential  Tenancies 
Act  applies  to  you,  call  your  local  Landlord  and 
Tenant  Advisory  Board  or  Alberta  Government 
Services.  See  the  last  page  for  phone  numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  tenant  moves  in,  the  landlord  and  tenant 
come  to  an  agreement,  which  may  be  written  or 
verbal.  A  written  agreement  is  recommended.  This 
agreement  can  be  called  a  tenancy  agreement,  a 
rental  agreement,  or  a  lease. 

A  tenancy  agreement  is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and  tenant 
may  agree  on  a  fixed  term  of  two  years,  from 
October  1,  2001  to  September  30,  2003.  At  the 
end  of  the  fixed  term  (September  30,  2003),  the 


tenancy  ends  automatically.  Neither  party  has  to 
give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an  end 
date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Periodic  tenancies  are 
usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  the  type  of  tenancy  (periodic  or  fixed-term); 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example,  the 
first  of  the  month); 

•  who  pays  for  utilities  and  other  services  such 
as  cable  TV;  and 

•  who  pays  for  repairs. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules  such  as  no  pets.  The  tenancy 
agreement  cannot  take  away  any  of  the  tenant's 
rights  provided  by  the  Residential  Tenancies  Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
agreement.  The  landlord  must  give  the  tenant  a 
copy  of  the  agreement  within  21  days  after  the 
tenant  signs  and  returns  it  to  the  landlord.  The 
tenant  can  withhold  rent  until  a  copy  is  received. 
Read  your  tenancy  agreement  before  you  sign 
it. 

"Notice  of  landlord" 

Landlords  must  provide  tenants  with  a  "notice  of 
landlord"  that  states  the  landlord's  name  and 
Alberta  address.  Landlords  must  give  this  notice  to 
tenants  within  7  days  of  tenants'  moving  in,  or 
must  post  the  notice  in  a  very  visible  place  in  the 
building's  common  area.  The  landlord  must  keep 
this  notice  up-to-date. 

The  security  deposit 

Landlords  usually  ask  tenants  for  a  security 
deposit  (sometimes  called  a  damage  deposit). 
The  maximum  amount  a  landlord  may  ask  for  as  a 
security  deposit  is  the  equivalent  of  one  month's 
rent  at  the  time  the  tenancy  starts.  The  security 
deposit  cannot  be  increased  as  rent  increases. 
Landlords  must  deposit  all  security  deposits  in  an 
interest-bearing  trust  account  in  a  bank,  treasury 
branch,  credit  union  or  trust  company  in  Alberta 
within  two  banking  days  of  collecting  them. 
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The  landlord  must  pay  interest  to  the  tenant 
annually,  at  the  end  of  each  tenancy  year,  unless 
both  parties  agree  otherwise.  If  the  landlord  and 
the  tenant  agree  in  writing,  interest  may  be 
compounded  annually  and  paid  to  the  tenant  at  the 
end  of  the  tenancy.  The  minimum  interest  rates 
that  landlords  must  pay  on  damage  deposits  are 
listed  in  the  box  below. 

Landlords  and  tenants  can  now  use  the  new 
security  deposit  interest  calculator  to  determine 
how  much  interest  is  owed.  The  calculator  can  be 
found  by  visiting  the  Landlord  and  Tenant  page  on 
the  Alberta  Government  Services'  Web  Site 
www.qov.ab. ca/qs 


Interest  on  security  deposits 

I  lint;  rciiuu 

Minimum   Anni  10I 
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Interest  Rate 

January  i ,  ^uu^  to 
December  31 ,  2002 

U  /o 

hni  ion/  1  tn 

ucuiuaiy  i,  cuu  i  iu 

December  31 ,  2001 

I  .  /  \J  /o 

January  1 ,  2000  to 
December  31 ,  2000 

1.15% 

January  1,  1999  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1.5% 

February  1,  1993  to 
June  30,  1994 

3% 

March  1 ,  1 987  to 
January  31,  1993 

6% 

January  1,1984  to 
February  28,  1987 

8% 

The  permanent  formula  for  setting  the  yearly 
interest  rate  payable  on  security  deposits  is  3.5 
percent  below  the  December  rate  for  redeemable 
Alberta  Savings  Certificates. 

The  inspection  report 

An  inspection  report  describes  the  condition  of  the 
premises  when  tenants  move  in,  and  when  they 


move  out.  Both  landlords  and  tenants  find  that  an 
inspection  report  is  in  their  best  interests.  Tenants 
can  use  it  to  prove  that  they  were  not  responsible 
for  damages  made  before  they  moved  in. 
Landlords  cannot  make  any  deduction  for 
damages  from  the  security  deposit  when  the 
tenant  moves  out  if  inspection  report 
requirements  have  not  been  met. 

Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the  premises 
within  one  week  before  or  after  a  tenant  takes 
possession.  The  premises  should  be  vacant  when 
the  inspection  takes  place,  unless  the  landlord  and 
tenant  agree  otherwise.  The  landlord  and  tenant 
should  inspect  the  premises  together  and  write 
down  any  damage  such  as  scratches  or  burns. 
Both  should  sign  the  report.  Landlords  must  give 
tenants  a  copy  of  the  inspection  report. 

If  the  tenant  refuses  to  participate  in  the  inspection 
or  refuses  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report  alone. 
The  landlord  must  give  the  tenant  a  copy  of  the 
report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see  the 
Residential  Tenancies  Ministerial  Regulation. 
Several  organizations  sell  inspection  report  forms. 
See  Forms  on  page  10. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  out.  The  premises 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
Again,  certain  statements  must  be  included  in  the 
inspection  report.  See  above. 

What  if  the  premises  aren't  ready? 

If  the  premises  aren't  ready  on  the  first  day  that  the 
rental  agreement  takes  effect,  the  tenant  may 
cancel  the  agreement.  Another  option  is  to  apply 
to  court  to  order  the  landlord  to  live  up  to  the 
agreement.  The  tenant  may  also  sue  the  landlord 
for  damages  if  the  premises  are  not  ready  on  time. 
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Living  there 

Can  the  landlord  enter  the  premises? 

A  landlord  can  enter  the  rented  premises  without 
permission,  and  without  giving  a  tenant  any  notice, 
in  two  situations: 

•  if  the  landlord  has  reason  to  believe  there  is  an 
emergency 

or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  tenant's  home 
without  permission,  but  only  after  giving  proper 
notice,  to: 

•  do  repairs 

•  inspect  repairs 

•  show  the  premises  to  prospective  buyers,  or 
mortgagees 

•  show  the  premises  to  prospective  renters  in  the 
last  month  of  a  fixed-term  tenancy 

•  show  the  premises  to  prospective  renters  after 
the  landlord  or  tenant  has  given  notice  to  end  a 
periodic  tenancy. 

In  these  five  situations,  the  landlord  must  give  the 
tenant  written  notice  at  least  24  hours  before 
entering.  The  landlord  can  only  enter  between 
8  a.m.  and  8  p.m.  The  landlord  cannot  enter  on  a 
holiday  or  the  tenant's  day  of  worship.  It  is  the 
tenant's  responsibility  to  tell  the  landlord,  in  writing, 
what  the  tenant's  regular  day  of  worship  is,  if  it  is 
not  a  Sunday.  Otherwise,  the  landlord  can  assume 
that  Sunday  is  the  day  of  worship. 

The  landlord  or  the  landlord's  agent  must  sign  the 
notice  of  entry.  It  must  state  the  reason  for 
entering  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement,  the 
landlord  may  raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent  under  a  periodic 
tenancy  agreement.  However,  the  Residential 
Tenancies  Act  limits  the  frequency  of  increases  to 
two  a  year.  The  Residential  Tenancies  Ministerial 


Regulation  identifies  the  amount  of  time  that  must 
pass  between  rent  increases. 

How  much  time  must  pass  between  rent 
increases? 


Type  of  periodic 
tenancy  agreement 

Amount  of  time 
between  rent  increases 

Week-to-week 

26  full  tenancy  weeks 

Month-to-month 

6  full  tenancy  months 

Any  other  periodic 
tenancy 

1 80  days 

The  landlord  must  give  the  tenant  written  notice  of 
a  rent  increase.  The  amount  of  notice  the  landlord 
must  give  depends  on  the  type  of  periodic  tenancy 
agreement  in  question: 

•  weekly  tenancy,  at  least  1 2  weeks'  notice 

•  monthly  tenancy,  at  least  3  months'  notice 

•  any  other  type  of  periodic  tenancy  at  least  90 
days'  notice 

Repairs 

The  landlord  is  responsible  for  keeping  the 
premises  reasonably  safe  and  in  good  repair. 
Standards  for  safety  and  comfort  are  set  out  in  the 
Housing  Regulation  and  the  Minimum  Housing 
and  Health  Standards  under  Alberta's  Public 
Health  Act.  The  standards  can  be  found  on  the 
Internet  at 

www.health.qov.ab.ca/public/documents/housino9 
9.pdf  Tenants  can  contact  their  local  Regional 
Health  Authority  for  more  information. 

If  a  landlord  ignores  a  tenant's  request  for  repairs, 
the  tenant  may  apply  to  court: 

•  to  recover  damages 

•  to  have  the  rent  reduced  to  make  up  for  any 
benefits  the  tenant  has  lost  because  the 
landlord  didn't  carry  out  the  landlord's 
obligations 

•  to  compensate  for  the  cost  of  performing  the 
landlord's  obligations 

•  to  end  the  tenancy. 


Note  that  a  tenant  cannot  withhold  rent  when  a 
tenant  believes  that  a  landlord  is  not  carrying  out 
a  landlord's  obligations. 


Information  for  Landlords  and  Tenants 


Page  4 


Landlords  cannot  evict  tenants  for  exercising 
their  rights  under  the  Residential  Tenancies  Act 
or  the  Public  Health  Act. 


Locks 

Neither  a  landlord  nor  a  tenant  can  be  locked  out. 
If  a  landlord  adds  or  changes  locks,  the  landlord 
must  give  a  new  key  to  the  tenant  right  away. 

Tenants  may  want  to  add  or  change  locks  to 
increase  security.  They  may  do  so  if  they  get  the 
I     landlord's  permission  and  give  the  landlord  a  key. 
Without  the  landlord's  permission,  tenants  may 
only  add  locks  that  can  be  used  from  the  inside, 
such  as  chain  locks. 

If  adding  a  lock  makes  holes  in  the  door  or  frame, 
the  tenant  must  leave  the  lock  in  place  when 
moving  out  or  repair  the  damage  if  the  lock  is 
removed. 

Unauthorized  occupants 

I    At  the  beginning  of  a  tenancy,  landlords  and 
j    tenants  should  agree  on  who  is  allowed  to  live  in 
|    the  rented  premises  as  a  tenant.  All  tenants' 
names  should  be  listed  in  the  tenancy  agreement. 
A  landlord  can  give  an  occupant  who  isn't  allowed 
to  be  there  30  days'  notice  to  leave. 

In  cases  where  the  tenant  has  moved  out,  the 
landlord  can  give  an  unauthorized  occupant  48- 
hours'  notice  to  leave.  If  the  occupant  does  not 
move  out  in  48  hours,  the  landlord  can  apply  to  the 
court  for  an  order  for  possession.  See  'A  note 
about  court'  on  page  6. 

Subletting 

A  tenant  may  not  sublet  or  assign  the  rented 
premises  to  another  party  without  the  landlord's 
written  permission.  A  landlord  may  not  refuse 
permission  without  reasonable  grounds.  If  the 
landlord  decides  against  the  sublease  or 
assignment,  the  landlord  must  give  the  tenant  a 
written  reason  within  14  days  after  receiving  the 
request.  If  the  landlord  does  not  answer  the 
request  within  14  days,  the  tenant  may  assume 
that  the  landlord  agrees  to  the  sublease  or 
assignment. 


Problem  tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 
premises  or  who  physically  assaults  the 
landlord  or  other  tenants?  (see  also  Renting 
a  condominium  page  9.) 
The  landlord  can  apply  to  court*  to  end  the 
tenancy  or  give  the  tenant  48  hours'  notice  to  end 
the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy  ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for 
any  damages  not  covered  by  the  security  deposit, 
once  the  inspection  reports  have  been  completed. 

What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy  ends 
to  apply  to  court*  for  an  order  that  confirms  that 
the  tenancy  will  end.  If  the  tenant  doesn't  move 
and  the  landlord  doesn't  apply  to  court*  within  five 
days,  the  48-hour  notice  is  no  longer  valid.  This 
means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
damages  property  and  disturbs  other 
tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the  tenant's 
obligations  listed  on  page  2;  or 

•  a  tenant  commits  a  series  of  breaches  of  the 
tenancy  agreement,  and  the  cumulative  effect 
is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court*  to  end  the  tenancy;  or 

•  give  the  tenant  a  notice  of  termination  at  least 
14  days  before  the  day  the  tenancy  is  to  end. 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination;  and 

Page  5 


Information  for  Landlords  and  Tenants 


•    state  the  date  that  the  tenancy  ends. 

If  a  tenant  objects  to  the  reason  for  termination,  or 
does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court*  for  an 
order  for  possession,  if  the  landlord  has  not 
already  done  so.  The  tenant  may  remain  on  the 
premises  until  the  court*  decides.  If  the  court* 
issues  an  order  for  possession,  the  tenancy  is 
ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given  in  the 
notice  of  termination.  The  landlord  must  receive  it 
before  the  14  days  are  over. 


A  note  about  a  14-day  notice  of 
termination 

The  Residential  Tenancies  Act  says  that  a  tenant 
must  be  given  a  notice  for  substantial  breach  at 
least  14  days  before  the  tenancy  is  to  end.  This 
means  that  the  day  the  notice  is  given  and  the  day 
the  tenancy  ends  do  not  count  as  part  of  the  14 
days.  For  example,  if  the  landlord  gives  the  tenant 
notice  on  the  4th  of  the  month,  the  earliest  the 
tenancy  can  end  is  the  19th  of  the  same  month. 


What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  apply  to  court*  to  end  the 
tenancy.  Another  option  for  the  landlord  is  to  give 
the  tenant  a  14-day  notice  of  termination  of 
tenancy.  If  the  tenant  pays  all  the  rent  owing 
before  the  termination  date  on  the  notice,  the 
notice  becomes  ineffective.  A  tenant  cannot  object 
to  a  14-day  notice  for  non-payment  of  rent. 


The  landlord  can  also  hire  a  Civil  Enforcement 
Agency  to  carry  out  a  Distress  for  Rent.  This 


allows  the  Agency  to  seize  the  tenant's 
possessions  to  pay  for  the  unpaid  rent  and  costs. 
A  list  of  Civil  Enforcement  Agencies  can  be  found 
in  the  Yellow  Pages  ™. 

How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  mail.  If  the  tenant  is  not  home  to  receive 
the  notice,  the  landlord  can  give  the  notice  to 
another  adult  who  lives  with  the  tenant.  Or,  the 
landlord  can  post  the  notice  in  plain  sight  on  the 
rented  premises. 

Moving  Out 

When  can  a  landlord  end  a  periodic 
tenancy? 

Landlords  can  only  give  notice  to  end  a  tenancy 
under  certain  conditions.  These  are: 

•  The  landlord  or  a  relative  of  the  landlord  wants 
to  move  in.  (The  relative  does  not  necessarily 
have  to  be  a  blood  relative,  and  for  example, 
could  be  a  nephew,  niece,  adoptee,  cousin,  or 
the  relative  of  a  spouse.) 

•  The  landlord  agrees  to  sell  the  premises,  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived  and  the  buyer  or  a  relative 
of  the  buyer  wants  to  move  in.  In  this  case,  the 
buyer  must  ask  the  landlord  in  writing  to  give 
the  tenant  a  notice  to  end  the  tenancy. 

•  The  premises  are  a  detached  or  semi- 
detached dwelling  (for  example,  a  house  or  a 
duplex)  or  one  condominium  unit.  The  landlord 
agrees  to  sell  the  premises  and  all  conditions 
of  the  sales  agreement  have  been  satisfied  or 
waived.  In  these  cases,  the  buyer  must  ask  the 
landlord  in  writing  to  give  the  tenant  a  notice  to 
end  the  tenancy.  Neither  the  buyer  nor  the 
buyer's  relatives  have  to  occupy  the  premises. 

•  The  landlord  intends  to  demolish  the  building 
that  the  tenant  lives  in. 

•  The  landlord  intends  to  do  major  renovations 
that  require  the  premises  to  be  unoccupied. 
Major  renovations  do  not  include  painting, 
replacing  of  floor  coverings,  or  routine 
maintenance. 

•  The  landlord  intends  to  use  or  rent  the 
premises  for  a  non-residential  purpose. 

•  The  landlord  is  an  educational  institution  and 
the  tenant  was  a  student  at  the  beginning  of 
the  tenancy.  In  this  case,  the  landlord  may  end 


*A  note  about  court 

As  of  April  1 ,  2001 ,  Provincial  Court  will  be  able  to 
grant:  an  order  terminating  a  tenancy;  an  order  for 
the  recovery  of  possession  of  premises;  and  an 
order  to  vacate  premises,  under  the  Residential 
Tenancies  Act.  Forms  and  instructions  are 
available  at  Provincial  Court  locations  or  on  the 
Internet  at 

www.albertacourts.ab.ca/pc/civil/forms/index.htm 
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the  tenancy  if  the  tenant  is  no  longer  a  student 
or  will  no  longer  be  a  student  once  the  notice 
period  for  termination  of  tenancy  has  passed. 

It  is  now  an  offence  under  the  Residential 
Tenancies  Act  if: 

•  the  tenant  moves  out  because  the  landlord 
gave  notice  to  end  the  tenancy,  and 

•  the  landlord  did  not  use  the  premises  for  the 
reasons  set  out  in  the  notice  within  a 
reasonable  time  after  the  termination  date  in 
the  notice. 

Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end  a 
tenancy  in  writing.  Landlords  must  include  their 
reason  for  ending  the  tenancy. 

The  notice  must  include: 

•  the  address  of  the  premises; 

•  the  date  the  tenancy  will  end;  and 

•  the  signature  of  the  person  giving  notice. 

The  amount  of  notice  required  depends  on: 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  type  of  periodic  tenancy;  for  example, 
week-to-week  or  month-to-month. 

The  notice  must  be  delivered  in  person,  or  by 
registered  mail.  If  it  goes  by  mail,  a  landlord 
should  send  the  notice  to  the  address  of  the  rented 
premises.  A  tenant  should  send  the  notice  to  the 
address  where  the  rent  is  paid  or  to  the  address 
identified  in  the  "notice  of  landlord." 

If  the  landlord  can't  serve  notice  by  these  methods 
because  a  tenant  is  rarely  home,  the  landlord  can 
give  the  notice  to  another  adult  living  with  the 
tenant  or  post  the  notice  in  plain  sight  on  the 
rented  premises. 

How  much  notice  is  required? 
Week-to-week  tenancies: 

The  landlord  must  give  the  tenant  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the  last 
day  of  the  tenancy  week. 


The  tenant  must  give  the  landlord  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the  last 
day  of  the  tenancy  week. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  three  months' 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  three-month  notice  period. 

The  tenant  must  give  the  landlord  one  month's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  one-month  notice  period. 

An  example:  Joe  has  a  month-to-month  tenancy. 
It  begins  on  the  first  day  of  the  month  and  ends  on 
the  last  day  of  the  month.  He  decides  to  move  out 
by  September  30.  He  must  give  the  landlord  notice 
on  or  before  September  1 .  If  Joe's  landlord  wanted 
Joe  to  move  out  by  September  30,  the  landlord 
would  have  to  give  Joe  notice  on  or  before  July  1 . 

When  does  the  tenant  have  to  move 
out? 

The  Act  says  that  unless  the  landlord  and  tenant 
agree  to  a  different  time,  a  tenancy  ends  at  12 
noon  on  the  last  day  of  the  tenancy.  This  time 
does  not  apply  if  the  landlord  has  given  the  tenant 
a  48-hour  notice  of  termination. 

The  moving-out  inspection  report 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  out.  The  premises 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
See  the  Inspection  report  on  page  3. 

Returning  the  security  deposit 

Tenants  have  a  right  to  get  their  security  deposits 
back  after  they  move  out.  They  will  get  the  full 
amount  of  the  deposit,  plus  any  interest  owing,  if 
the  following  conditions  are  met: 
•    No  damage  has  been  done,  beyond  normal 
wear  and  tear.  The  legislation  defines  normal 
wear  and  tear  as  the  deterioration  that  occurs 
over  time  with  the  use  of  the  premises  even 
though  the  premises  receive  reasonable  care 
and  maintenance. 
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•  The  premises  have  been  properly  cleaned.  It's 
a  good  idea  for  landlords  to  supply  tenants  with 
a  list  of  what  is  expected. 

•  No  rent  is  owing. 

Otherwise,  the  landlord  has  the  right  to  keep  part 
or  all  of  the  security  deposit  to  cover  these  costs.  If 
the  damages  exceed  the  security  deposit,  the 
landlord  can  take  legal  action  to  claim  for  money 
owing. 

If  there  are  no  deductions  for  cleaning  or  repairs, 
the  landlord  must  pay  the  tenant  the  full  deposit 
plus  interest  within  10  days  of  the  day  that  the 
tenant  gave  up  possession  of  the  premises.  If 
there  are  deductions,  the  landlord  must  do  one  of 
two  things  within  10  days: 

•  Return  the  balance  of  the  deposit  to  the  tenant 
with  a  statement  of  account  that  lists  the 
damages  and  repair  costs  as  well  as  details  of 
cleaning  charges. 

or 

•  Give  the  tenant  an  estimate  of  the  deductions 
to  be  made  and  return  any  money  that  won't  be 
used.  The  tenant  must  receive  a  final 
statement  and  any  money  owing  within  30 
days  after  the  tenancy  ends. 

Landlords  cannot  make  deductions  for 
damages  if  the  inspection  report  requirements 
have  not  been  met.  See  page  3. 

What  if  the  tenant  leaves  belongings? 

Sometimes  a  tenant  moves  out  or  abandons  the 
premises  but  leaves  belongings  there.  A  landlord 
has  the  immediate  right  to  dispose  of  the  goods  if 
a  landlord  believes  they  are  worth  less  than 
$1 ,000,  or  if  the  value  of  the  goods  will  depreciate 
substantially  while  the  goods  are  in  storage  (for 
example,  if  they  will  spoil).  If  the  abandoned  goods 
are  worth  $1 ,000  or  more,  the  landlord  must  store 
the  goods  for  30  days. 

Before  the  tenant  can  reclaim  possessions,  the 
tenant  must  pay  the  landlord  all  moving  and 
storage  costs.  The  landlord  must  return  the 
tenant's  possessions  once  these  costs  have  been 
paid.  If  the  tenant  does  not  claim  the  goods  within 
30  days,  the  landlord  can  sell  the  goods  by  public 
auction  or,  with  the  approval  of  a  court,  by  private 
sale.  The  landlord  can  use  the  money  to  pay  the 


costs  of  transporting,  storing  and  selling  the 
goods.  The  landlord  can  also  keep  any  money  that 
the  tenant  owed  for  rent  or  damaged  property.  If 
there  is  money  left  after  these  payments,  the 
surplus  goes  to  the  Provincial  Treasurer. 

The  landlord  must  prepare  an  affidavit  that  lists  all 
costs  of  removing,  storing,  and  selling  the  goods, 
plus  any  costs  for  repairs  and  rent  owing.  The 
affidavit  must  be  mailed  to  the  tenant  at  the 
tenant's  last  known  address.  The  landlord  must 
also  file  a  copy  of  the  affidavit  with  Alberta 
Government  Services. 

Offences  for  which  a  landlord  can 
be  charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to  $5,000 
when  convicted: 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  days 

•  putting  money  that  is  not  a  security  deposit  into 
the  trust  account 

•  failing  to  provide  a  "notice  of  landlord" 

•  failing  to  give  proper  notice  of  entry 

•  terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Residential 
Tenancies  Act  or  the  Public  Health  Act 

•  failing  to  pay  interest  on  a  security  deposit 

•  failing  to  return  a  security  deposit  or  provide  a 
statement  of  account  within  10  days;  or,  if  the 
repair  costs  aren't  finalized,  failing  to  provide 
an  estimated  statement  of  account  and  any 
refund  within  10  days 

•  failing  to  provide  the  tenant  with  the  balance  of 
the  security  deposit,  if  any,  and  a  final 
statement  of  account  for  the  estimated 
deductions  within  30  days  after  the  tenant  gave 
up  possession  of  the  premises  (if  the  landlord 
is  entitled  to  make  a  deduction) 

•  deducting  money  from  the  security  deposit  for 
damages  if  proper  inspections  were  not  carried 
out 

•  failing  to  go  ahead  with  the  reasons  for  giving 
notice  to  end  a  periodic  tenancy  within  a 
reasonable  time  after  the  tenant  moved  out 

•  contravening  the  regulations  or  an  Order  of  the 
Court. 
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•  Note:  Landlords  and  tenants  can  be  fined 
up  to  $5,000  if  they  change  the  locks  and  do 
not  provide  the  other  party  with  a  key. 

Renting  a  Condominium 

There  are  different  rules  for  landlords  and  tenants 
when  condominium  owners  rent  their  units.  If  there 
is  a  conflict  between  the  Condominium  Property 
Act  and  The  Residential  Tenancies  Act,  the 
Condominium  Property  Act  applies. 

Unit  Owners'  responsibilities 

Before  renting,  owners  must  provide  the  following 
information  in  writing  to  the  condominium 
corporation  (the  corporation): 

•  notice  that  they  intend  to  rent  their  unit; 

•  their  address  for  service;  and 

•  the  amount  of  rent  they  are  charging  for  the 
unit 

Within  20  days  of  the  tenancy  starting,  the  owner 
must  also  tell  the  corporation  in  writing  what  the 
tenant's  name  is. 

If  the  corporation  asks  for  a  deposit,  owners  must 
pay  it.  (See  The  corporation's  responsibilities.) 

Owners  also  agree  that  renters  will  not  damage 
the  corporation's  property  and  the  common 
property,  and  that  renters  will  follow  the 
corporation's  by-laws.  These  are  conditions  of  the 
tenancy  and  override  the  tenancy  agreement  and 
the  Residential  Tenancies  Act.  Damage  doesn't 
include  normal  wear  and  tear. 

Owners  must  give  the  corporation  notice  in  writing 
that  the  unit  is  no  longer  rented,  within  20  days  of 
the  tenancy  ending. 

Renters'  responsibilities 

Over  and  above  tenant's  obligations  under  the 
Residential  Tenancies  >AcMenants  also  agree  to 
follow  the  corporation's  by-laws  and  to  not  damage 
the  corporation's  property  or  the  common  property. 
These  are  conditions  of  the  tenancy  and  override 
the  tenancy  agreement  and  the  Residential 
Tenancies  Act. 

Tenants  need  to  know  what  the  by-laws  say. 


The  corporation  can  also  direct  tenants  to  pay  rent 
to  the  corporation  instead  of  the  landlord  if  the 
landlord  hasn't  paid  the  condominium  contributions 
(fees).  If  this  happens,  the  rent  is  deemed  to  have 
been  paid  to  the  landlord. 

The  corporation's  responsibilities 
Owner's  deposit 

The  corporation  can  ask  unit  owners  for  a  deposit 
of  up  to  a  maximum  of  one-month's  rent  to  be 
charged  for  the  unit.  This  may  be  used  to  repair  or 
replace  condominium  property,  common  property 
and  exclusive  use  common  property  damaged, 
destroyed,  lost  or  removed  by  the  tenant.  The 
Condominium  Property  Act  does  not  say  the 
corporation  must  pay  interest  on  this  deposit.  The 
landlord  cannot  ask  the  tenant  to  pay  this  deposit. 

When  the  owner  tells  the  corporation  that  the  unit 
isn't  rented,  the  corporation  has  to  within  20  days: 

•  return  the  deposit 

•  give  the  owner  a  statement  of  account  showing 
the  amount  used  and  any  money  left  over,  or 

•  give  the  owner  an  estimated  statement  of 
account  showing  how  it  intends  to  use  the 
deposit,  and  within  60  days  after  delivering  the 
estimate,  give  the  owner  a  final  statement  and 
any  money  left  over. 

Evicting  a  tenant 

The  corporation  can  evict  a  tenant  for  damaging 
the  property  or  not  following  the  by-laws.  This 
notice  takes  effect  the  end  of  the  month  following 
the  month  the  notice  is  given.  For  example,  if  the 
corporation  gives  notice  in  September,  the  tenancy 
ends  on  October  31 .  This  effective  date  overrides 
the  tenancy  agreement  and  the  Residential 
Tenancies  Act.  The  tenant  doesn't  have  the  right 
to  give  the  corporation  a  notice  of  objection. 

If  the  tenant  doesn't  move  out,  the  corporation  or 
can  go  to  the  Court  of  Queen's  Bench  for  an  order 
requiring  the  tenant  to  move. 

A  corporation  can  go  directly  to  the  Court  of 
Queen's  Bench  for  an  order  requiring  the  tenant  to 
move  if: 

•  the  tenant  does  excessive  damage  to  the 
corporation's  property  or  the  common  property; 
or 
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•  the  tenant  is  a  danger  to  or  is  intimidating  the 
owners  or  other  renters. 

The  corporation  must  serve  any  notices  or  orders 
on  the  landlord. 

If  the  eviction  goes  to  court,  the  tenancy  ends 
when  the  court  orders  the  tenant  to  leave.  The 
court  can  also  make  any  other  order  it  considers 
reasonable. 

Note,  condominium  corporations  cannot  use  the 
Provincial  Court  after  April  1 ,  2001  to  end  a 
tenancy,  recover  possession  or  get  an  order  to 
vacate  the  premises. 

Where  to  get  more  information 

Forms 

Residential  Tenancies  Act  forms  are  sold  by: 

•  Landlord  and  Tenant  Advisory  Boards  (see 
below) 

•  the  Calgary  Apartment  Association 
www.calapt.org  (403-265-6055),  and 

•  the  Edmonton  Apartment  Association  (members 
only)  www.reall.com/eaa/index.htm 
(780-413-9773) 

Contact  these  organizations  for  more  information 
about  prices  and  who  they  serve.  Alberta 
Government  Services  does  not  provide  forms. 

Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters,  and 
forms  (for  a  fee)  from  their  local  Landlord  and 
Tenant  Advisory  Board. 

Edmonton:  (780)  496-5959  (Edmonton  residents 
only) 

24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality  of 

Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and  District 

residents) 
www.mycommunityinformation.com/llt 


If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 

Reference  Guide 

A  Reference  Guide  to  Landlord  and  Tenant  Law  in 
Alberta  was  produced  by  the  University  of  Alberta 
Legal  Studies  Program.  This  extensive  guide  is 
available  on  the  Access  to  Justice  Network  at 
www.acjnet.org/docs/landten/index.htm 

Queen's  Printer 

You  can  order  a  copy  of  the  Residential 
Tenancies  Act  and  regulations  from  the  Queen's 
Printer  Bookstore. 


Queen's  Printer 

Bookstore 
John  J.  Bowlen  Bldg 
602,  620  7  Avenue  SW 
Calgary,  Alberta 
T2P  0Y8 

Phone:  (403)  297-6251 
Fax:  (403)  297-8450 


Queen's  Printer 

Bookstore 
10611  98  Avenue 
Edmonton,  Alberta 
T5K  2P7 

Phone:  (780)  427-4952 
Fax:  (780)  452-0668 


or  from  the  Web  site  at  www.qp.gov.ab.ca 


A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services  Web  site  at 
www.qov.ab.ca/qs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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What  Creditors  Can  Do  If 
You  Don't  Pay  Your  Debts 


This  document  is  not  intended  to  provide  legal 
advice.  You  should  seek  legal  advice  if  you  have 
any  questions  regarding  your  rights  and 
obligations. 


Suppose  you  buy  a  car,  furniture  or  other  items  on 
credit  and  don't  pay  your  debt.  Or  you  have  a  bank 
loan  or  credit  card  balance  outstanding  and  you 
don't  make  the  payments.  In  such  situations,  the 
creditor  may  take  legal  action  to  recover  the 
money  that  you  owe. 

This  publication  describes  the  legal  action  a 
creditor  may  take  if  you  don't  pay  your  debts.  It 
tells  you: 

•  the  difference  between  secured  and 
unsecured  credit  contracts 

•  the  difference  between  seizure  of  security 
under  a  secured  credit  contract  and  seizure 
of  property  under  an  unsecured  credit 
contract 

•  the  consequences  of  signing  a  quit  claim 

•  what  happens  when  a  creditor  sues  you 

•  what  happens  when  a  creditor  gets  a 
judgement  against  you 

•  about  seizure  and  garnishments  and  how  to 
stop  them 

•  where  to  get  legal  help  and  financial 
counselling. 

Did  you  promise  security? 

The  legal  action  that  a  creditor  can  take  depends 
on  whether  or  not  you  promised  security  to  the 
Creditor  when  you  made  your  credit  agreement. 
Security,  also  called  collateral,  is  money  or  goods 
that  you  promise  to  give  to  a  creditor  if  you  don't 
Day  your  debt  as  you  agreed  to  do  in  your  credit 
ontract.  Common  types  of  security  include 
savings  bonds,  term  deposits,  and  property  such 
as  vehicles,  furniture,  or  even  a  house.  If  someone 
nas  cosigned  a  loan  for  you,  their  money  or 
belongings  may  be  the  security. 


When  you  promise  your  property  to  a  creditor  as 
security,  the  creditor  registers  this  information  at  a 
Personal  Property  Registry.  At  the  registry,  other 
creditors  may  check  what  is  registered  against 
your  name  and  your  property. 

Secured  credit  contracts 

With  a  secured  credit  contract,  you  get  credit  by 
promising  specific  security  to  the  creditor. 

With  most  secured  credit  contracts,  if  you  don't 
make  your  payments  as  agreed,  the  creditor  has 
the  right  to: 

•  seize  (take)  the  security 

•  if  the  value  of  the  security  doesn't  cover 
your  debt,  the  creditor  may  also  sue  you  for 
any  money  left  owing,  including  interest  and 
legal  costs.  In  some  cases,  the  court  may 
allow  the  creditor  to  garnishee  your  wages 
and  your  bank  account. 

Of  course  most  creditors  would  rather  receive 
the  money  that  you  owe  than  seize  your 
property  or  garnishee  your  wages  and  bank 
account.  You  may  talk  to  your  creditors  or  their 
lawyers  at  any  time  to  negotiate  new  payment 
arrangements  and  stop  legal  action. 

Remember,  legal  action  can  be  expensive.  If 
the  creditor  gets  a  judgement,  you  will  not  only 
have  to  pay  your  debt,  including  the  interest, 
you  will  also  have  to  pay  most  of  the  legal 
costs. 
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Seizure  under  a  secured  contract 

When  you  miss  payments  on  a  secured  contract, 
the  creditor  has  a  right  to  seize  your  security  after 
he  has  made  a  reasonable  effort  to  collect  the 
money  owing  to  him.  If  the  creditor  decides  to 
seize  your  security,  he  will  contact  a  civil 
enforcement  agency.  A  civil  enforcement  bailiff  will 
come  to  your  home  to  seize  the  security. 

You  will  have  a  chance  to  get  your  security  back. 
The  creditor  must  give  you  20  days'  notice  before 
selling  your  security.  To  get  it  back,  you  will  have 
to  pay  the  payments  that  you  missed,  as  well  as 
the  administrative  costs  of  the  seizure.  You  may 
also  have  to  pay  the  full  amount  of  the  debt.  These 
costs  will  be  listed  on  the  notice.  If  you  cannot  pay, 
the  creditor  has  the  right  to  sell  the  security. 

Please  note  that  the  procedure  for  seizure  under 
a  secured  credit  contract  is  not  the  same  as  the 
procedure  for  seizure  under  an  unsecured  credit 
contract.  Seizure  under  an  unsecured  credit 
contract  is  described  on  page  four  under  the 
heading  Seizure  under  a  writ  of  enforcement. 

Conditional  sales  contracts 

A  conditional  sales  contract  is  a  special  type  of 
secured  contract.  When  you  buy  goods  under  a 
conditional  sales  contract,  the  creditor  owns  the 
goods  until  you  have  paid  in  full.  The  goods  are 
the  security.  For  example,  suppose  you  buy  a  car 
from  a  car  dealership  and  you  sign  a  conditional 
sales  contract.  You  can  drive  the  car  off  the  lot 
immediately,  but  you  are  not  really  the  owner  until 
you  make  your  last  payment.  If  you  don't  make 
your  payments,  the  dealer  may  seize  the  car, 
which  is  the  security. 

With  a  conditional  sales  contract,  if  you  don't  make 
your  payments  as  agreed,  the  creditor  may  take 
one  of  these  actions: 

•  seize  the  goods  that  you  bought  on  the 
conditional  sales  contract,  or 

•  sue  you  to  get  a  judgement  for  the  amount 
of  money  that  you  owe. 

Be  careful  about  quit  claims 

A  creditor  may  try  to  get  you  to  sign  a  quit 
claim.  When  you  sign  a  quit  claim  you  allow 
the  creditor  to  take  the  security  and  you  give 
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up  your  right  to  object  to  the  seizure.  The 
creditor  does  not  have  to  go  through  the  legal 
process  for  a  seizure. 
If  the  creditor  sells  the  seized  property  but 
does  not  receive  enough  money  to  pay  your 
debt  in  full,  you  could  still  be  responsible  for 
the  balance.  And  if  the  seized  property  is  worth 
more  than  what  you  owe,  you  have  no 
guarantee  that  the  creditor  will  sell  it  for  more 
than  what  is  owed.  If  the  creditor  does  receive 
more  than  the  balance  of  your  debt  when  he 
sells  your  security,  he  must  pay  the  difference 
to  you. 

Unsecured  credit  contracts 

With  an  unsecured  credit  agreement,  you  get 
credit  without  promising  security  to  the  creditor. 
For  example,  you  sign  an  unsecured  credit 
contract  when  you  get  a  credit  card.  You  have  an 
unsecured  credit  agreement  with  the  utility 
company  when  the  company  connects  your  gas, 
power,  water  or  phone. 

Unsecured  creditors  can  sue  you  if  you  don't  pay 
your  bills. 

If  you  don't  pay  your  utility  bill,  the  utility  company 
will  probably  cut  off  your  services  and  start  legal 
action  to  get  the  money  that  you  owe.  To  have  the 
service  reconnected,  you  will  have  to  pay  your 
outstanding  debt,  a  late  penalty,  a  hook-up  fee  and 
a  deposit. 

When  a  creditor  sues  you 

If  a  creditor  is  trying  to  collect  $25,000  or  less, 

the  case  will  be  probably  be  heard  in  the  Civil 
Division  of  Provincial  Court  (once  known  as  Small 
Claims  Court).  (The  new  $25,000  limit  for  small 
claims  actions  came  into  effect  November  1, 
2002.)  You  will  receive  a  civil  claim  (also  known  as 
a  summons).  The  creditor  (or  a  representative  of 
the  creditor)  will  deliver  the  claim  in  person  to  you 
or  to  a  resident  of  your  household.  The  claim  can 
also  be  mailed  to  you  by  double  registered  or 
certified  mail.  The  civil  claim  will  tell  you  who  is 
suing  you,  why  they  are  suing,  and  how  much 
money  they  are  suing  you  for. 

Don't  ignore  the  claim.  Take  action.  If  you  don't 
take  action,  your  creditor  can  get  a  default 
judgement  from  the  court.  Then  you  will  not  have 
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the  chance  to  negotiate  or  to  present  your  side  of 
I  the  story. 

There  are  three  actions  that  you  can  take: 

1.  Negotiate  a  settlement. 

!  Contact  your  creditor  if  you  haven't  already  done 
[  so.  You  may  be  able  to  negotiate  a  payment 
plan  that  you  can  handle.  If  you  and  your 
creditor  agree  to  a  plan,  the  creditor  should 
immediately  inform  the  Civil  Division  of 
Provincial  Court  in  writing  that  the  matter  has 
been  settled. 

2.  Pay  the  claim. 

You  can  pay  the  claim  and  related  costs  to  the 
court,  or  directly  to  the  creditor  or  his 
representative.  Make  sure  you  get  a  receipt.  The 
court  will  only  accept  payment  by  cash,  certified 
cheque  or  money  order.  You  will  not  have  to 
appear  before  a  judge  if  you  choose  this  action. 

3.  File  a  dispute  note. 

You  will  receive  a  form  called  a  dispute  note  when 
you  receive  your  civil  claim.  If  you  believe  there 
are  facts  in  your  favour  and  you  want  to  object  to 
the  creditor's  claim,  you  can  complete  the  dispute 
note  and  deliver  it  personally  or  by  mail  to  the  Civil 
Division  office  where  the  civil  claim  was  filed.  Lack 
of  money  is  not  a  valid  reason  to  dispute  the  claim. 

If  you  receive  a  civil  claim  in  Alberta,  you  have  20 
calendar  days  to  file  the  dispute  note.  Once  you 
file  a  dispute  note,  the  clerk  of  the  court  will  let  you 
and  the  creditor  know  when  the  hearing  will  be.  At 
the  hearing  a  judge  will  decide  if  the  creditor  has  a 
valid  claim.  Remember,  if  you  don't  appear  in  court 
on  the  day  of  the  hearing,  the  creditor  may  still  get 
a  judgement  against  you  in  the  full  amount. 

If  you  don't  file  a  valid  dispute  note  within  the 
required  time,  the  court  will  award  the  creditor  with 
a  judgement  against  you. 

You  may  hire  a  lawyer  to  represent  you  in  the 
Civil  Division  of  Provincial  Court,  but  most 
people  represent  themselves  in  this  court.  This 
does  not  mean  that  the  cases  handled  there 
are  so  simple  that  a  lawyer  is  not  required. 
However,  the  relatively  small  amount  of  money 
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being  claimed  by  the  creditor  usually  does  not 
justify  the  expense  of  hiring  a  lawyer. 

If  the  creditor  is  trying  to  collect  over  $25,000, 

the  case  will  be  heard  in  the  Court  of  Queen's 
Bench.  The  creditor  or  a  representative  of  the 
creditor  will  deliver  a  statement  of  claim  to  you  in 
person,  or  by  double  registered  mail. 

You  have  15  calendar  days  after  you  receive  the 
statement  of  claim  to  file  a  statement  of  defence  or 
a  demand  of  notice.  Because  of  the  large  amount 
of  money  involved  and  the  complicated 
procedures,  most  people  consult  a  lawyer  if  they 
have  to  appear  in  Court  of  Queen's  Bench.  If  you 
have  a  reasonable  objection  to  the  claim,  the 
lawyer  will  file  a  statement  of  defence.  If  you  do 
not  have  a  reasonable  objection  to  the  claim,  the 
lawyer  will  file  a  demand  of  notice.  The  demand  of 
notice  lets  the  court  know  that  you  want  to  be 
informed  of  all  developments  related  to  the  claim. 

Judgements 

The  court  will  award  a  judgement  to  the  creditor  if 
the  judge  decides  that  the  creditor's  claim  is  valid. 
This  judgement  is  enforceable  for  10  years  and  it 
can  be  renewed.  Interest  is  calculated  from  the 
date  of  the  judgement.  While  a  judgement  issued 
in  an  Alberta  court  can  only  be  enforced  in  Alberta, 
a  creditor  may  transfer  the  judgement  to  other 
provinces.  So  even  if  you  move  to  another 
province,  a  creditor  could  pursue  you  to  collect  a 
judgement  debt. 

A  judgement  appears  on  your  credit  record.  Even 
after  you  pay  the  debt,  the  judgement  record  will 
remain  on  your  credit  record  for  several  years. 
Businesses  may  not  be  willing  to  give  you  credit  if 
you  have  a  judgement  on  your  record. 

After  the  court  awards  a  judgement  to  a  creditor, 
the  creditor  can  take  several  steps  to  get  the 
money  that  you  owe: 

1 .  Register  a  writ  of  enforcement  with  the 
Personal  Property  Registry. 

2.  Garnishee  your  wages  or  bank  accounts  or 
accounts  receivable. 

Each  step  is  described  in  more  detail  on  the 
following  pages. 
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Writ  of  enforcement 

After  obtaining  a  judgement,  the  creditor  may 
obtain  the  issuance  of  a  writ  of  enforcement  from 
the  clerk  of  the  Court  of  Queen's  Bench  and 
register  this  writ  in  the  Personal  Property  Registry. 
This  is  usually  the  first  step  that  the  creditor  makes 
in  an  attempt  to  collect  on  the  judgement. 

If  several  creditors  have  judgements  against  you. 
each  one  may  file  a  writ.  If  one  creditor  seizes  your 
property,  or  garnishees  your  wages  or  bank 
account,  all  creditors  with  writs  against  you  will 
receive  a  share  of  the  money  from  the  seizure  or 
the  garnishment. 

If  you  own  a  house  or  land,  a  creditor  with  a 
judgement  against  you  can  file  a  writ  of 
enforcement  against  the  title  to  your  property  at 
the  Land  Titles  Office.  You  will  have  difficulty 
selling  or  mortgaging  your  property  until  the 
judgement  is  settled. 

Seizure  under  a  writ  of  enforcement 

After  registering  a  writ  of  enforcement,  a  creditor 
must  go  to  a  civil  enforcement  agency  to  seize 
your  personal  property  in  order  to  pay  the 
judgement  debt  plus  interest  and  legal  costs.  The 
bailiff  can  seize  personal  property  such  as  vehicles 
and  furniture.  However,  there  are  certain 
belongings  that  the  bailiff  cannot  seize  under  a  writ 
of  enforcement.  See  Some  things  cannot  be 
seized. 

Before  the  creditor  seizes  your  belongings  under  a 
writ  of  enforcement,  the  bailiff  will  give  you  a  notice 
of  seizure,  a  notice  of  objection  and  information  for 
debtor  form.  The  bailiff  will  either  deliver  these 
documents  to  you  or  post  them  on  your  door.  The 
bailiff  may  take  your  property  at  this  time,  or  he 
may  decide  to  leave  the  property  with  you  under  a 
bailee's  undertaking.  If  the  bailiff  leaves  the 
property,  it  is  left  under  the  condition  that  you 
agree  not  to  sell,  remove  or  damage  the  property. 

After  you  receive  the  notice  of  seizure,  you  have 
1 5  calendar  days  to  give  a  notice  of  objection  to 
the  civil  enforcement  agency  that  conducted  the 
seizure.  The  notice  will  give  the  reasons  for  your 
objection.  The  court  will  then  set  a  date  for  hearing 
the  objection.  At  the  hearing,  a  judge  will  decide  if 
the  creditor  is  entitled  to  your  belongings.  If  you 


don't  file  an  objection,  or  make  arrangements  to 
pay  your  debt,  the  creditor  may  instruct  the  civil 
enforcement  agency  to  sell  the  seized  property  by 
any  commercially  reasonable  method. 

You  can  stop  a  seizure 
Talk  to  your  creditor  immediately.  If  you  can 
start  paying  some  of  the  money  that  you  owe. 
the  creditor  may  leave  the  seized  property  with 
you.  You  and  the  creditor  may  agree  to  a  new 
payment  plan.  If  you  can't  agree,  the  creditor 
will  probably  continue  with  the  seizure.  Most 
creditors  want  to  collect  the  money  that  you 
owe  them  as  quickly  as  possible.  They  would 
rather  not  take  legal  action. 

Some  things  cannot  be  seized 

Under  Alberta's  Civil  Enforcement  Act,  you  have 
the  right  to  keep  certain  belongings.  In  most 
cases,  you  may  keep: 

•  up  to  $40,000  of  the  equity  on  the  title  of 
the  house  that  you  own  and  live  in.  (Equity 
is  the  difference  between  the  market  value 
of  your  home  and  any  outstanding 
mortgages.)  If  the  equity  is  more  than 
$40,000,  the  creditor  can  move  to  sell  the 
house.  You  would  then  be  allowed  to  keep 
up  to  $40,000  of  any  money  left  after  the 
mortgage  is  paid  in  full.  This  $40,000  is 
reduced  proportionately  where  the  title  to 
the  property  is  held  jointly,  e.g.  in  the  case 
of  2  joint  tenants,  the  exemption  for  each  is 
$20,000 

•  household  furnishings  and  appliances 
worth  up  to  $4,000.  If  the  creditor  is  a 
landlord,  the  exemption  is  only  $1,000  and 
is  restricted  to  specific  items  of  furnishings 
that  are  considered  necessities 

•  a  motor  vehicle  up  to  a  value  of  $5,000 

•  tools  that  you  need  for  your  trade,  up  to  a 
value  of  $10,000 

•  personal  property  that  you  need  to  earn 
your  livelihood,  up  to  a  value  of  $10,000. 

Important:  If  you  pledged  any  specific  items  as 
security  on  a  loan,  those  items  can  be  seized  if 
you  do  not  make  your  loan  payments.  The 
amounts  listed  above  will  not  apply.  And,  if 
you  are  still  paying  for  goods  under  a 
conditional  sales  contract,  those  goods  can  be 
seized  if  you  don't  make  payments  under  that 
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contract.  Again,  the  amounts  listed  above  will 
not  apply. 

Garnishment 

Another  way  a  creditor  can  collect  the  money  that 
you  owe  is  by  a  legal  procedure  called 
garnishment.  With  a  garnishment,  the  creditor 
asks  the  court  to  take  money  owing  to  you  from  a 
number  of  sources.  The  court  can  garnishee  (take 
|  money  from): 

•  your  pay  cheque 

•  your  account  at  a  financial  institution  such 
as  a  bank,  treasury  branch,  trust  company 
or  credit  union 

•  money  owing  to  you  by  others  (your 
accounts  receivable). 

Usually  a  garnishment  takes  place  after  a  creditor 
obtains  a  judgement  against  you.  He  then  files  a 
writ  of  enforcement  with  the  clerk  of  the  Court  of 
Queen's  Bench.  The  creditor  gets  a  garnishee 
summons  from  the  court  and  delivers  it  to  your 
employer  or  financial  institution.  The  creditor  can 
legally  seize  your  wages  or  money  in  your  bank 
account,  up  to  the  amount  of  your  total  judgement 
debt  plus  legal  costs.  Your  employer  or  financial 
institution  pays  the  money  to  the  court  and  the 
court  pays  the  money  to  the  creditors. 

What  if  the  money  available  to  be  seized  on  the 
day  the  garnishee  summons  is  served  is  not 
enough  to  cover  your  debt?  Then  the  creditor  will 
continue  to  garnishee  your  wages  or  accounts  until 
your  debt  is  paid. 

A  garnishee  summons  is  effective  for  one  year  in 
most  other  cases.  The  garnishee  must  be  renewed 
at  that  time. 

You  will  not  receive  any  advance  notice  of  a 
garnishment.  You  will  receive  a  copy  of  the 
garnishee  summons  from  your  employer  or 
financial  institution  within  15  days,  or  from  your 
creditor. 

Wage  garnishment 

If  your  wages  are  garnisheed,  you  will  be  allowed 
to  keep  a  certain  amount  of  money  each  month  to 

Ipay  for  your  basic  expenses: 

J     •    for  a  debtor  with  no  dependents,  the 

minimum  exemption  is  $800  net  per  month 
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and  the  maximum  is  $2,400  net.  Creditors 
can  take  one-half  the  amount  between  the 
$800  minimum  exemption  and  the  $2,400 
maximum  exemption  and  100  percent  of 
employment  earnings  greater  than  $2,400 
•  for  a  debtor  with  one  or  more  dependents, 
the  minimum  and  maximum  exemptions 
both  increase  by  $200  for  each  dependent. 

These  amounts  are  calculated  from  total  earnings 
less  income  tax,  Canada  Pension  Plan 
contributions  and  Unemployment  Insurance 
contributions.  If  your  debt  is  for  unpaid  child 
support  or  alimony  under  a  court  order,  you  will  not 
be  allowed  to  keep  these  amounts.  For  more 
information  about  garnishment  related  to  support 
payments,  call  the  Alberta  Justice  Maintenance 
Enforcement  Program  at  (403)  422-5554. 

Bank  account  garnishment 

When  your  bank  account  is  garnisheed,  the 
creditor  may  take  the  entire  amount  of  money  that 
you  owe.  This  means  all  money  on  deposit  at  your 
financial  institution  can  be  taken.  The  creditor  does 
not  have  to  leave  you  anything.  If  your  employer 
deposits  your  wages  directly  into  your  account,  the 
money  is  considered  to  be  a  bank  deposit  and  all 
of  it  can  be  garnisheed.  This  does  not  apply  to 
social  allowance  paid  under  the  Social 
Development  Act,  a  handicap  benefit  paid  under 
the  Assured  Income  for  the  Severely  Handicapped 
Act,  or  a  widow's  pension  under  the  Widows' 
Pension  Act,  if  these  payments  are  kept  in  a 
separate  account  and  not  mixed  with  any  other 
money.  Joint  accounts  can  be  garnisheed. 

You  may  object  to  a  garnishment 

If  you  believe  that  the  garnishment  was  not 
calculated  correctly  you  should  file  an  objection  at 
the  Court  of  Queen's  Bench  in  the  judicial  district 
where  the  garnishment  is  taking  place.  Act  quickly, 
before  the  court  pays  money  out  to  your  creditors. 
If  you  are  objecting  to  a  garnishment,  you  will 
probably  need  a  lawyer. 

After  you  pay 

Once  you  have  paid  a  judgement  debt  in  full,  the 
judgement  should  be  discharged  (removed)  from 
the  records  of  the  Court  of  Queen's  Bench  and  the 
Personal  Property  Registry.  Check  to  make  sure 
this  is  done.  It's  also  a  good  idea  to  let  the  credit 
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bureau  know  that  you  have  paid  the  debt.  They  will 
enter  this  information  on  your  credit  record. 

Do  you  owe  money  to  a  bank? 

If  you  have  an  overdue  debt  owing  to  a  bank,  the 
bank  can  use  its  right  of  set-off 'to  recover  the 
money.  The  right  of  set-off  allows  a  bank  to 
withdraw  money  from  your  accounts  to  pay  your 
overdue  debt.  The  bank  does  not  have  to  give  you 
notice  or  ask  your  permission  before  taking  this 
action.  The  bank  does  not  have  to  ask  the 
permission  of  the  court. 

Banks  may  use  their  right  of  set-off  to  collect 
overdue  payments  on  credit  cards,  loans  or 
overdrafts.  A  bank  may  withdraw  money  that  you 
have  on  deposit  in  any  of  its  branches.  The  bank 
does  not  have  to  leave  any  money  in  your 
account. 

Debt  counselling 

If  you  are  having  debt  problems  and  would  like  to 
talk  to  a  debt  counsellor,  you  can  call  Credit 
Counselling  Services  of  Alberta.  Debt  counsellors 
will  work  with  you  to  explore  your  options  for 
dealing  with  debt.  Credit  Counselling  Services  of 
Alberta  offers  a  variety  of  services  including: 

•  assessment  of  your  debt  situation  and 
possible  alternatives 

•  a  self-help  information  package 

•  the  Orderly  Payment  of  Debt  program 

•  information  on  how  to  deal  with  creditors. 
All  services  are  confidential. 

Legal  help 

If  a  creditor  is  taking  legal  action  against  you,  you 
may  want  legal  advice.  The  following  agencies  can 
help. 

Calgary  Legal  Guidance  gives  legal  advice  and 
assistance  to  people  with  low  incomes  who  do  not 
qualify  for  Legal  Aid.  Phone  (403)  234-9266  in 
Calgary. 

Dial-a-Law  offers  brief  taped  explanations  of 
various  aspects  of  the  law.  In  Calgary,  call  (403) 
234-9022.  Elsewhere  in  Alberta,  call  toll-free  1- 
800-332-1091. 

Lawyer  Referral  Service  is  a  province-wide 
service  for  people  who  can  afford  to  pay  a  lawyer 
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but  need  help  finding  one  who  can  meet  their 
particular  needs.  The  service,  operated  by  the  Law 
Society  of  Alberta,  provides  you  with  the  names  of 
three  lawyers  in  your  area.  You  can  make  an 
appointment  with  one  of  them  and  receive  an  initial 
half-hour  consultation  at  no  cost.  In  Calgary,  call 
(403)  228-1722.  Elsewhere  in  Alberta,  call 
toll-free  1-800-661-1095. 

Legal  Aid  Society  of  Alberta  provides  legal  help 
to  people  who  cannot  afford  a  lawyer.  The  Society 
has  offices  in  Calgary,  Edmonton,  Fort  McMurray, 
Grande  Prairie,  Hinton,  Lethbridge,  Medicine  Hat, 
Peace  River,  Red  Deer,  St.  Paul  and  Wetaskiwin. 

The  Legal  Resource  Centre  at  the  University  of 
Alberta  provides  legal  information.  In  Edmonton, 
call  (780)  492-5735. 

Student  Legal  Assistance  at  the  University  of 
Calgary  offers  legal  help  to  people  with  low 
incomes.  Phone  (403)  220-6637  in  Calgary. 

Student  Legal  Services  at  the  University  of 
Alberta  offers  legal  help  to  people  with  low 
incomes.  In  Edmonton  phone  (780)  492-2226. 

Where  to  get  more  information: 

Credit  Counselling  Services  of  Alberta 

Calgary:  (403)  265-2201 

Edmonton:  (780)  423-5265 

toll  free  in  Alberta:  1-888-294-0076  (toll-free) 

www.creditcounselling.com 

Alberta  Government  Services 
Consumer  Services  Branch 
Edmonton  (780)  427-4088 
toll  free  in  Alberta  1-877-427-4088 

www.qov.ab.ca/qs 


A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services'  Web  site  at 
www.qov.ab.ca/qs. 

If  you  need  more  copies  of  this  tipsheet  you  have 
my  permission  to  photocopy.  Please  call  our  office 
to  make  sure  you  have  the  most  up-to-date  copy. 
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Introduction 

The  Cooperatives  Act  came  into  effect  April  1 , 
2002  and  replaces  the  Co-operative  Associations 
Act.  Cooperatives  in  Alberta  must  be  incorporated 
or  registered  under  this  Act. 

The  Alberta  Wheat  Pool,  United  Farmers  of 
Alberta,  and  like  entities  registered  under  their  own 
Act  in  Alberta,  rural  electrical,  water  and  gas 
associations  registered  under  the  Rural  Utilities 
Act,  and  credit  unions  registered  under  the  Credit 
Union  Act  are  not  affected  by  the  Cooperatives 
Act. 

The  Co-operative  Associations  Act  remains  in 
effect  until  March  31 ,  2005  to  allow  existing 
cooperatives  to  prepare  and  file  the  documents 
needed  to  continue  to  operate  under  the  new 
legislation  (See  'Continuing  a  cooperative'  on  page 
2.) 

Only  one  Act  will  apply  to  a  cooperative  at  any  one 
time.  Once  a  cooperative  receives  its  Certificate  of 
Continuance,  the  Cooperatives  Act  will  apply. 

Key  changes  to  the  legislation: 

More  detailed  Articles  of  Incorporation: 

Articles  of  Incorporation  must  be  prepared  as 
part  of  the  continuance  and  incorporation 


process.  The  Act  and  regulation  identify  what  must 
be  and  what  may  be  included  in  the  Articles.  The 
document  Articles  of  Incorporation  Requirements 
is  available  from  Alberta  Government  Services. 
See  'More  information'  on  page  4. 

Fewer  people  needed  to  incorporate:  Only  three 
people  are  now  required  to  start  a  cooperative. 

Bylaws  are  more  flexible:  The  Cooperatives  Act 
does  not  have  standard  bylaws.  The  Act  and 
regulation  identify  what  must  be  and  what  may  be 
included  in  bylaws.  Bylaws  are  no  longer 
approved;  however,  they  must  be  filed  with  the 
Director.  See  page  4  for  more  information. 

Increased  members'  rights:  Members  have 
better  financial  disclosure  and  more  information 
about  how  the  cooperative  is  operating.  They  have 
better  access  to  the  Board  and  can  call  meetings 
and  present  proposals  at  these  meetings.  The  Act 
also  identifies  prohibited  practices,  several  of 
which  can  deal  with  directors'  actions  i.e.  adopting 
bylaws,  record  keeping,  filing  requirements  and 
disclosing  interest. 

New  membership  provisions:  The  Act  updates 
membership  provisions  regarding  admission,  and 
withdrawal.  Cooperatives  must  set  membership 
qualifications  in  their  bylaws. 

Board  of  Director's  roles  and  responsibilities 
clarified:  The  duties  and  responsibilities  of  the 
board  of  directors  in  a  cooperative  have  been 
clarified.  The  Act  also  gives  cooperatives  the 
option  of  protecting  their  directors  when  they  carry 
out  their  responsibilities  in  good  faith. 

Receivership  and  dissolution  options:  The  Act 

clarifies  the  options  for  disposing  of  assets  when 
cooperatives  are  dissolved.  The  Act  also  has  new 
provisions  to  assist  cooperatives  if  they  are  placed 
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into  receivership  by  appointing  a  receiver  or 
receiver  manager  to  oversee  the  cooperative's 
operations. 

Investment  shares:  The  Act  gives  cooperatives 
the  ability  to  issue  investment  shares  as  an 
additional  way  of  raising  capital  if  their  members 
choose.  If  a  cooperative  issues  investment  shares, 
the  Act  limits  the  number  of  directors  representing 
investment  sharenolders  so  the  members  will 
remain  in  control  of  the  Board  of  Directors. 

Insider  trading:  The  Act  prohibits  directors, 
officers  or  members  from  profiting  by  trading 
investment  shares  using  "insider"  information  and 
imposes  penalties  for  doing  so. 

Provisions  for  specific  cooperatives:  The 

legislation  has  been  modified  to  meet  the  special 
needs  of  four  specific  types  of  cooperatives  - 
housing,  employment,  multi-stakeholder,  and  new 
generation  cooperatives.  See  'Specific 
cooperatives'  on  page  3. 

Electronic  meetings:  If  specified  in  their  bylaws, 
cooperatives  can  hold  meetings  electronically 
through  a  conferencing  mechanism  as  long  as 
people  can  participate  fully  in  the  discussions  and 
voting.  The  bylaws  can  identify  the  types  of 
conferencing  mechanisms  that  can  be  used. 

New  methods  of  voting  allowed:  If  the  bylaws 
allow  electronic  meetings,  members  can  vote 
using  these  same  methods.  The  bylaws  can  also 
allow  mail-in  ballots.  The  Cooperatives  Regulation 
sets  the  criteria  for  using  electronic  or  mail-in 
ballots. 

Proxy  voting:  While  members  still  cannot  vote  by 
proxy,  if  the  cooperative  has  a  delegate  system, 
these  delegates  can  vote  on  behalf  of  the 
members  that  elected  them.  However,  investment 
shareholders  have  the  ability  to  vote  directly  or  by 
proxy. 

Continuing  a  cooperative 

The  Cooperatives  Act  gives  existing  cooperatives 
until  March  31,  2005  to  prepare,  approve  and  file 
documents  to  continue  as  a  cooperative  under  the 
new  Act.  To  continue  under  the  new  Act,  all  annual 
returns  must  be  up  to  date. 


There  are  no  government  filing  fees  for  continuing 
a  cooperative. 

Cooperatives  that  have  not  beer,  issued  a 
Certificate  of  Continuance  under  the  new  Act  by 
March  31,  2005,  will  be  dissolved,  as  the  Co- 
operative Associations  Act  will  be  repealed  on  that 
date. 

Once  dissolved,  a  former  cooperative  would  have 
to  incorporate  as  a  new  cooperative  under  the 
Cooperatives  Act.  The  new  cooperative  would  lose 
all  ties  to  the  former  entity  with  the  exception  of 
any  assets  and  liabilities. 


Forms  and  instructions  for  continuing  cooperatives 
are  available.  See  'More  information'  on  page  4. 

Incorporating  a  new  cooperative 

A  minimum  of  three  people  is  now  required  to  start 
a  cooperative.  The  Act  requires  the  Director  of 
Cooperatives  to  approve  incorporation  once  a 
statutory  declaration  of  intent  is  submitted  with 
supporting  documents. 

Cooperatives  don't  have  to  prove  their  viability  by 
submitting  a  feasibility  study  or  business  plan  with 
their  incorporation  documents.  However,  it's  in  a 
cooperative's  best  interest  to  make  sure  it 
assesses  its  ability  to  succeed  in  the  open  market 
by  preparing  a  business  plan  before  incorporating. 
See  'More  information'  on  page  4. 


Forms  and  instructions  for  incorporating  or 
registering  cooperatives  are  available.  See  'More 
information'  on  page  4.  


Bylaws  

Bylaw  requirements  do  not  apply  to  extra- 
provincial  cooperatives  continuing  or  registering 
under  the  Cooperatives  Act  as  the  bylaws  in  their 
own  jurisdictions  apply.  


There  are  no  standard  bylaws  under  the 
Cooperatives  Act.  However,  the  Act  and  regulation 
identify  what  must  be  and  what  may  be  included  in 
your  new  bylaws.  The  document  Bylaw 
Requirements  is  available  from  Alberta 
Government  Services.  See  'More  information'  on 
page  4. 


Cooperatives  Act:  An  Overview 


Page  2 


Cooperatives  do  not  have  to  submit  bylaws  at  the 
same  time  as  they  submit  their  incorporation  or 
continuance  documents.  However  they  do  have  to 
meet  the  following  timelines. 

•  Continuing  cooperative  members  must  meet 
to  prepare  their  new  bylaws  at  the  next  annual 
general  meeting,  or  within  a  year  after  the 
Certificate  of  Continuance  was  issued, 
whichever  is  sooner.  Cooperatives  may  also 
call  a  special  meeting  to  make  the  bylaws. 

Continuance  bylaws  must  be  filed  with  the 
Director  within  60  days  of  the  date  they  are 
made.  The  bylaws  come  into  force  when  they 
are  filed  with  the  Director. 

•  Newly  incorporated  cooperative  directors 
must,  within  180  days  after  the  Certificate  of 
Incorporation  was  issued,  hold  a  members' 
meeting  to  make  the  bylaws.  These  bylaws 
come  into  force  on  the  day  they  are  made,  or 
on  any  later  date  specified  in  the  bylaws  or  in 
the  resolution  adopting  them. 

The  bylaws  must  be  filed  with  the  Director 
within  60  days  of  the  date  they  come  into  force. 

What  is  a  cooperative? 

A  cooperative  is  a  business  entity  started  by 
people  who  want  to:  use  services  or  buy  goods  as 
a  group;  have  an  equal  say  in  how  the  business  is 
run;  and  share  in  any  profits  the  business  makes. 
Cooperatives  are  different  from  business 
corporations  in  that  cooperatives  are  governed 
internally  by  seven  international  principles: 

•  Voluntary  and  open  membership 

•  Democratic  member  control 

•  Member  economic  participation 

•  Autonomy  and  independence 

•  Education,  training  and  information 

•  Cooperation  among  cooperatives 

•  Concern  for  community 

Specific  cooperatives 

The  Cooperatives  Act  identifies  the  following  four 
specific  cooperatives. 

•  New  generation  cooperatives  generally  focus 
on  producing,  processing  or  marketing 


agricultural  products,  or  providing  services  to 
agricultural  producers. 

This  new  type  of  cooperative  is  set  apart  from 
the  traditional  cooperative  structure.  New 
generation  cooperatives  generally  require 
different  share  structures  and  may  require 
different  voting  rights.  Each  member  may  have 
to  make  a  significant  investment  by  buying 
shares  in  the  cooperative.  Membership  can  be 
restricted  to  agricultural  producers  who  buy 
delivery  service  rights.  Members  may  be 
required  to  sign  a  contract  with  the  cooperative 
that  sets  each  member's  delivery  or  service 
rights  and  obligations. 

A  new  generation  cooperative  may  issue  three 
types  of  shares: 

o   Membership  shares  -  remain  at  their 
original  value  and  carry  the  right  to  vote 

o   Designated  shares  -  similar  to  common 
shares  in  a  limited  company.  These  shares 
carry  activity  rights  and  obligations  but  do 
not  carry  voting  rights.  New  generation 
cooperatives  can  also  form  contracts  with 
designated  shareholders  to  deliver  or 
receive  goods  or  services. 

o    Investment  shares  -  similar  to  fixed  or 
preferred  shares  in  a  limited  company. 
These  shares  are  fixed  in  value  and  earn  a 
specific  rate  of  interest. 

•  Multi-stakeholder  cooperatives  are  formed 
by  a  variety  of  stakeholders  such  as 
customers,  suppliers,  government  agencies  or 
other  interested  parties  to  work  together  as 
equals  to  achieve  a  common  goal.  Multi- 
stakeholder  cooperatives  need  provisions  that 
balance  the  interests  of  stakeholders  which 
may  not  be  of  equal  size  and  influence,  but 
each  of  which  has  only  one  vote. 

•  Employment  cooperatives,  or  worker 
cooperatives  are  usually  established  by  a 
group  of  people  starting  up  or  buying  a 
business  to  provide  themselves  jobs. 
Employment  cooperatives  need  provisions  that 
recognize  the  relationships  among  members, 
employees,  employers  and  directors. 
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•  Housing  cooperatives  were  recognized  under 
the  Co-operative  Associations  Act.  However, 
they  now  have  expanded  and  updated 
provisions  for  terminating  a  membership  and 
evicting  a  member  that  were  not  included  in  the 
former  Act.  The  Act  provides  more  details  on 
non-profit  continuing  housing  cooperatives  and 
non-profit  home  ownership  cooperatives 
including  special  limitations,  specific  Articles  of 
Incorporation  requirements  and  bylaw 
requirements. 

More  information 

Documents  available  from  Alberta  Government 
Services 

These  documents  are  also  available  on  the  Alberta 
Government  Services'  Web  site  at 
www.gov.ab.ca/gs 

•  Continuing  a  cooperative  (forms  and 
instructions) 

•  Articles  of  Incorporation  Requirements 

•  Bylaw  Requirements 

•  How  to  Incorporate  an  Alberta-Based 
Cooperative  and  Register  an  out  of  Alberta 
Cooperative  (forms  and  instructions). 

•  Required  forms 

•  A  summary  of  the  Cooperatives  Act 

•  A  summary  of  the  Cooperatives  Regulation 

Phone:  Edmonton  (780)  427-5210 

Toll  free  in  Alberta:  dial  310-0000  and  follow  the 

instructions.) 

e-mail:  qovernment.services@qov.ab.ca 
www.gov.ab.ca7gs 

Director  of  Cooperatives 

Alberta  Government  Services 
3rd  floor,  10155  -  102  Street 
Edmonton,  Alberta 
T5J  4L4 

Example  business  plan  


The  Business  Link 
Edmonton: 

(780)  422-7722 
Toll-free  in  Alberta: 

1  -800-272-9675 
www.cbsc.org/alberta 
Search  using  the  words 
business  plan  


Calgary  Business 
Information  Centre  : 

(403)  221-7800 
www.calgary- 
smallbusiness.com 
Click  on  Getting  Your 
Business  Started 


The  Legislation 

•  Cooperatives  Act 

•  CooDeratives  Regulation 

•  Co-operative  Associations  Act  (to  be 
repealed  March  31,  2005) 

Copies  of  Alberta  Acts  and  regulations  can  be 
ordered  from  the  Queen's  Printer  Bookstore  in 
person,  by  phone,  mail  or  on-line. 

Queer  s  Printer  Bookstore 


Park  P,aza 
10611  -98  Avenue 
Edmonton,  Alberta 
T5K  2P7 

Phone:  (780)  427-49E2 


John  J.  Bowlen  Building 
602,  620  7  Avenue  SW 
Calgary,  Alberta 
T2P  0Y8 

Phone:  (403)  297-6251 


www.qp.gov.ab.ca 


A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services'  Web  site  at 
www.qov.ab.ca/qs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


If  you  are  a  consumer  who's  unhappy  with 
something  you've  bought  recently,  or  a 
merchant  who's  tired  of  complaining  customers, 
you  can  benefit  by  handling  complaints 
effectively.  Most  complaints  can  be  settled  if 
buyers  and  sellers  recognize  each  other's  rights 
and  responsibilities,  and  use  common  sense. 
This  tipsheet  provides  some  guidelines  to  help 
resolve  complaints  and  negotiate  solutions  that 
are  fair  to  both  parties. 

Know  your  rights  and 
responsibilities  before 
complaining 

Many  complaints  result  because  consumers 
don't  understand  their  rights  and  responsibilities 
when  dealing  with  the  return  of  deposits  and 
goods. 

Getting  a  deposit  back 

A  deposit  is  money  you  give  to  a  business  to 
hold  goods  for  you.  The  business  agrees  to  hold 
the  goods,  and  promises  not  to  sell  them  to 
anyone  else  for  a  certain  time.  This  gives  you  a 
chance  to  decide  if  you  really  want  to  buy  the 
goods. 

The  law  does  not  require  stores  to  return 
deposits.  Each  store  sets  its  own  rules  so  ask 
the  salesperson  what  they  are.  If  you  are  told 
you  can  get  your  deposit  back,  ask  the 
salesperson  to   rite  that  promise  on  your 
receipt  and  to  sign  it. 


Negotiating  a  Consumer 
Complaint 

Fair  Trading  Act 


Returning  unwanted  goods 

If  you  change  your  mind  about  something  you 
bought,  the  law  does  not  require  the  store  to  let 
you  return  it.  Each  store  sets  its  own  rules  about 
returns.  For  example,  you  may  have  to  present 
your  receipt,  and  return  the  goods  within  a 
certain  number  of  days.  The  store  will  usually 
decide  whether  you  get  a  refund,  an  exchange, 
or  credit.  For  health  reasons  most  stores  don't 
allow  you  to  return  certain  items,  such  as 
swimsuits  and  earrings  for  pierced  ears.  Ask 
about  a  store's  return  policy  before  you  buy. 

Returning  damaged  goods 

Sometimes  you  buy  goods  and  find,  when  you 
get  home,  that  they  are  damaged  or  don't  work 
properly.  Here  are  four  common  situations: 

•  If  the  store  where  you  bought  the  goods 
advertises  "satisfaction  guaranteed  or 
your  money  refunded,"  it  should  live  up  to 
its  promise  and  refund  your  money.  You 
may  prefer  to  have  the  goods  replaced, 
and  the  store  will  probably  agree  to  do 
so. 

•  If  the  goods  came  with  a  warranty,  the 
warranty  may  cover  repair  or 
replacement.  Read  the  warranty.  If  you're 
still  not  sure  if  it  covers  repair  or 
replacement,  check  with  the  store  where 
you  bought  the  goods. 

•  If  the  store  doesn't  have  a  "satisfaction 
guaranteed"  policy  and  there's  no 
warranty  either,  the  store  should  repair 
the  goods.  If  the  store  refuses,  your  only 
recourse  may  be  through  the  courts. 

•  If  the  goods  were  sold  "as  is,"  the  store 
doesn't  have  to  repair  or  replace  them. 
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Returning  goods  sold  "as  is" 

Used  and  damaged  goods  are  often  sold  "as  is." 
That  means  they  are  sold  with  all  their  good  and 
bad  features.  When  you  buy  something  "as  is," 
you  accept  the  defects  in  it.  Before  you  buy 
something  "as  is,"  check  it  carefully.  There's  no 
warranty,  so  you'll  have  to  pay  the  cost  of  any 
repairs  it  may  need. 

You  do  have  some  protection  when  you  buy  "as 
is"  goods.  The  Fair  Trading  Act  requires 
salespeople  to  tell  the  truth  about  a  product. 
Salespeople  break  the  law  if  they  sell  you 
defective  goods  when  they  know  you  aren't 
aware  of  the  defects. 

Refusing  goods  that  don't  arrive  on  time 

A  business  may  promise  to  deliver  goods  to  you 
by  a  certain  date.  But,  if  the  goods  don't  arrive 
as  promised,  you  can't  automatically  cancel  the 
contract.  You  must  usually  give  the  business  a 
reasonable  amount  of  extra  time  past  the 
promised  date  to  deliver  the  goods.  If  you  feel 
the  delay  is  too  long,  talk  to  the  manager  of  the 
business.  Explain  why  you  can't  accept  the 
delay.  The  manager  may  agree  to  cancel  the 
contract,  or  you  could  negotiate  a  delivery  date 
that  works  for  you  both. 

If  you  definitely  must  have  goods  delivered  by  a 
certain  date,  make  the  delivery  date  a  condition 
of  the  contract.  Ask  the  salesperson  to  write  on 
your  receipt  or  contract:  "This  sale  is  conditional 
upon  receipt  of  goods  by  (date)." 

Cancelling  a  purchase  from  a  door-to-door 
seller 

If  you  bought  something  from  a  door-to-door 
seller  and  pay  more  than  $25  for  it,  special 
conditions  may  apply.  Under  the  Fair  Trading 
Act,  you  have  the  right  to  cancel  any  contract 
that  is  negotiated  or  concluded  in  your  home. 
You  must  cancel  the  contract  within  ten  days 
after  you  receive  a  copy  of  the  contract.  You 
don't  have  to  give  a  reason  for  cancelling.  You 
can  cancel  the  contract  by  any  method  as  long 
as  you  can  prove  you  cancelled.  You  can  send 
or  deliver  the  notice  to  any  address  on  the 
contract.  If  you  have  paid  a  deposit,  the 


company  must  refund  it.  For  more  information, 
get  the  tipsheet  Dealing  with  Door-to-Door 
Sales. 

Planning  your  purchases  carefully 

Take  steps  to  avoid  consumer  problems.  Avoid 
buying  on  impulse.  Think  about  why  you  want 
something,  what  you  need  it  for,  when  you  must 
buy  it,  and  how  you're  going  to  pay  for  it. 
Compare  products  in  consumer  magazines. 
Compare  prices  in  different  stores  before  you 
buy,  and  deal  with  reputable  businesses. 
Beware  of  extravagant  claims  about  a  product  or 
service.  Make  sure  you  read  all  instructions  and 
terms  of  guarantees  before  you  buy.  If  the  label 
on  your  new  sweater  says  "Dry  clean  only,"  don't 
expect  it  to  hold  its  shape  after  you  wash  it. 

Consumer's  guide  to 
complaining  effectively 

There  are  three  ways  to  make  a  complaint  -  in 
person,  by  telephone,  or  in  writing. 

If  you  complain  in  person,  it's  a  good  idea  to 
bring  along  a  witness.  When  you  get  home, 
write  down  what  happened  at  your  meetings. 
These  notes  will  be  useful  in  case  there  is  any 
question  about  what  was  decided  during  your 
talks. 

Telephone  complaints  don't  get  the  best  results, 
as  it's  often  difficult  to  get  through  to  someone 
who  is  able  to  help  you.  If  you  must  complain  by 
phone,  gather  all  your  information  together 
before  you  make  your  call.  When  you  phone,  jot 
down  the  names  of  the  people  you  talk  to.  Don't 
be  put  off.  Keep  asking  to  talk  to  someone 
willing  and  able  to  help  you.  When  you  get 
through  to  that  person,  explain  your  problem 
clearly.  Then  ask  exactly  what  will  be  done 
about  it,  and  when.  Make  sure  you  go  over  what 
has  been  agreed  before  hanging  up  the  phone. 
Follow  up  with  a  letter  which  describes  the 
agreement,  and  keep  a  copy. 

Written  complaints  work  the  best.  Your  letter 
should  be  short,  neat,  and  typed  if  possible. 
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Read  the  complaint  letter  checklist  for  a  list  of 
information  to  put  in  your  letter.  Try  to  keep  it  to 
one  page,  and  address  it  to  a  named  person  if 
you  can.  (You  may  have  to  call  the  business  first 
to  find  out  who  would  deal  with  your  problem.) 
Send  your  letter  by  certified  or  registered  mail  so 
that  you  can  prove  you  sent  it.  Keep  a  copy. 

Complaint  letter  checklist 

When  you  write  a  letter  of  complaint,  include: 

•  your  name  and  address 

•  a  telephone  number  where  you  can  be 
reached  during  the  day 

•  the  name  or  type  of  product  or  service 
you  bought 

•  the  price  you  paid 

•  the  date  and  place  of  your  purchase 

•  a  description  of  the  problem  and  what 
you've  done  to  try  to  solve  it 

•  what  you  want  the  company  to  do  about 
the  problem 

•  copies  of  receipts  or  other  documents 

Whichever  method  you  choose,  you'll  get  the 
best  results  if  you  prepare  before  you  complain. 
Follow  these  guidelines: 

•  Decide  exactly  what  your  problem  is,  and 
who  you  think  is  responsible.  Be  fair 
about  this.  If  you  are  unhappy  with  an 
item  because  you've  changed  your  mind 
about  the  colour  or  model  you  want,  you 
don't  have  a  reasonable  complaint.  If 
there  is  something  wrong  with  the  item,  or 
it  doesn't  live  up  to  the  claims  made  by 
advertisements  or  salespeople,  you  have 
every  right  to  complain. 

•  Get  your  facts  in  order,  so  that  you  can 
explain  your  problem  briefly  and  clearly. 

•  Complain  promptly.  This  is  most 
important  if  you  are  dealing  with  a 
product  or  service  with  a  limited-time 
warranty. 

•  Complain  to  the  right  person.  Start  with 
the  person  you  first  dealt  with,  or  the 
customer  service  department.  If  they 
can't  help,  ask  for  the  name  of  someone 
who  can.  Keep  a  note  of  the  people  you 
speak  with,  and  what  they  have  said. 


•  When  you  complain,  your  behaviour  is 
very  important.  Be  firm,  assertive,  and 
persistent,  but  stay  calm  and  reasonable. 
Don't  apologize  for  complaining.  You 
have  a  right  to  complain  about  shoddy 
products  or  poor  service. 

•  Show  any  documents  (warranties,  bills, 
sales  slips,  advertising  material,  etc.)  you 
may  have  to  support  your  claim.  Don't 
give  the  original  copies  away,  make 
photocopies. 

•  Say  what  you  want  done,  and  suggest  a 
reasonable  length  of  time  for  solving  the 
problem.  Do  you  want  the  item  repaired 
or  replaced?  Do  you  want  a  refund?  Will 
you  take  a  credit  note?  Think  over 
carefully  any  offer  the  business  makes. 

•  Don't  give  up.  If  the  business  won't  help 
you,  take  your  complaint  to  a  consumer 
agency.  Ask  for  advice  from  local 
consumer  organizations,  the  Better 
Business  Bureau,  or  your  local  chamber 
of  commerce.  You  might  also  get  in  touch 
with  any  industrial  or  trade  associations 
to  which  the  company  belongs,  and  ask 
for  help. 

Where  to  go  if  you  need  more 
help 

If  you're  sure  that  your  complaint  is  reasonable, 
contact  the  nearest  office  of  Alberta 
Government  Services,  Consumer  Services 
Branch.  Someone  there  may  be  able  to  help  you 
solve  the  problem  or  put  you  in  touch  with  an 
agency  that  could  help. 

If  all  else  fails  and  you  are  complaining  about 
something  worth  $25,000*  or  less,  you  could  file 
a  claim  in  the  Civil  Division  of  the  Provincial 
Court.  You  can  find  out  more  about  the  Court 
from  the  Alberta  Justice  and  Attorney  General's 
office.  Look  under  "Government  of  Alberta"  in 
your  phone  book.  (*  The  new  $25,000  limit  for 
smal'  laims  actions  came  into  effect 
November  1 ,  2002.) 
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Merchant's  guide  to  dealing 
with  complaints 

Always  take  complaints  seriously,  no  matter  how 
trivial  they  may  seem  to  you.  Small  complaints 
can  lead  to  bigger  problems  and  loss  of 
business.  Follow  these  steps: 

•  Set  up  a  complaint  handling  system,  and 
be  sure  your  staff  know  about  it.  You  may 
want  to  ask  staff  to  fill  out  complaint 
forms,  which  describe  the  problem  and 
the  action  taken. 

•  Listen  carefully  and  politely  to  the 
customer's  problems.  Explain  the 
situation  from  your  point  of  view.  Admit 
any  errors  frankly. 

•  Be  prepared  to  negotiate.  Suppose  a 
customer  has  asked  for  a  refund  on  an 
item  of  clothing,  even  though  the  deadline 
for  making  refunds  has  passed.  Perhaps 
the  customer  has  been  ill,  or  the  weather 
has  been  extremely  bad.  Consider 
allowing  the  customer  to  exchange  the 
item  for  another  item  of  equal  value. 

•  Co-operate  with  any  government 
consumer  relations  officer,  lawyer, 
newspaper  consumer  columnist,  or  other 
mediator  brought  in  to  help  resolve  the 
problem.  Describe  your  side  of  the 
dispute  so  the  mediator  can  help  find  a 
satisfactory  solution. 

Avoid  conflict  by  communicating  clearly 

Be  clear  about  exchanges  and  refunds.  This  is 
one  of  the  best  ways  to  reduce  complaints. 

•  Post  notices  about  your  store's  refund 
and  exchange  policy  so  customers  and 
staff  can  easily  read  them. 

•  Be  specific.  "Absolutely  no  refunds  or 
exchanges"  is  more  straightforward  than 
"Sales  are  final." 

•  If  you  offer  exchanges  or  credits,  but  not 
refunds,  make  sure  customers 
understand  the  difference. 

•  Clearly  identify  any  exceptions  to  your 
policy.  For  example,  if  you  exchange  all 
items  of  clothing  except  bathing  suits, 
make  sure  customers  know  this. 


•    Make  sure  customers  understand  the 
conditions  under  which  you  will  make 
refunds  or  exchanges.  If  they  need  a 
sales  receipt,  or  a  time  limit  exists,  state 
this  clearly.  Communicate  clearly  with 
staff  and  customers.  Be  sure  your  staff 
know  how  long  deliveries,  repairs,  and 
other  services  will  take.  Don't  let  them 
make  promises  you  can't  keep.  If  you 
can't  deliver  on  the  date  promised,  call 
the  customer  and  explain  the 
circumstances. 

Don't  use  misleading  terms.  Don't  claim  that 
something  will  last  "a  lifetime"  if  it  will  only  last 
five  years  with  normal  use. 

Know  your  obligations.  Be  sure  you  and  your 
staff  are  familiar  with  consumer  protection 
legislation. 

For  more  information  call  Alberta  Government 
Services,  Consumer  Services  Branch  for  the 
names  of  agencies  and  associations  that  could 
help  negotiate  a  settlement  in  a  consumer 
complaint. 

Alberta  Government  Services 

Consumer  Services  Branch 

Edmonton  (780)  427-4088 

toll  free  in  Alberta  1-877-427-4088 

www.gov.ab.ca/gs 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services'  Web  site 
at  www.qov.ab. ca/qs 

If  you  need  more  copies  of  this  tipsheet  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


The  Fair  Trading  Act  and  associated  regulations 
came  into  effect  September  1 ,  1999.  The  Act 
consolidated  the  following  seven  Acts  and  now 
covers  a  number  of  new  types  of  businesses 
and  methods  of  doing  business. 

•  Unfair  Trade  Practices  Act 

•  Collection  Practices  Act 

•  Consumer  Credit  Transactions  Act 

•  Direct  Sales  Cancellation  Act 

•  Licensing  of  Trades  and  Businesses  Act 

•  Public  Auctions  Act 

•  Wage  Assignments  Act 

For  general  information,  see  the  tipsheet  Fair 
Trading  Act:  What's  New. 

After  reading  this  tipsheet  you  will  know: 

•  who  is  affected  by  the  Act 

•  what  are  unfair  practices 

•  the  penalties  under  the  Act 

•  how  to  prevent  problems 

•  how  to  resolve  problems 

•  where  to  get  more  information 

Key  Principles 

The  following  principles  apply  to  the  Fair  Trading 
Act. 

•  A  person  cannot  waive  his  or  her  rights 
under  the  Act. 

•  The  Act  doesn't  restrict  other  rights 
consumers  may  have  under  other  legislation. 

•  If  a  consumer  contract  is  vague,  the  terms  of 
the  contract  are  interpreted  in  favour  of  the 
consumer. 

Application 

The  Act  applies  to  unfair  practices  if: 

•  the  supplier  or  consumer  lives  in  Alberta; 

•  the  offer  or  acceptance  is  made  in  or  sent 
from  Alberta;  or 


Unfair  Practices: 
The  Fair  Trading  Act 


Fair  Trading  Act 


•    the  unfair  practice  is  made  or  received  in 
Alberta  and  involves  a  suppliers' 
representative. 


Liberia 

GOVERNMENT  SERVICES 
Consumer  Services  Branch 


Definitions 

The  Fair  Trading  Act  applies  to  more 
transactions  because  the  definitions  of  supplier, 
goods,  and  services  have  been  expanded.  The 
Act  and  regulations  can  cover  consumer 
transactions  now  and  in  the  future. 

Consumer:  A  person  who  pays  for  goods  or 
services  that  have  been  bought  or  leased; 
received  as  a  gift,  to  be  given  as  a  gift,  or  as  a 
contest  prize. 

Consumer  transaction:  Any  sale,  lease  or  other 
transfer  of  goods  or  services  for  payment.  This 
includes  a  contest  prize,  and  goods  or  services 
given  to  someone  else. 

Goods:  Generally,  material  things  which  are 
used  primarily  for  personal,  family  or  household 
purposes,  and  also  a  new  residential  dwelling 
whether  or  not  it  is  attached  to  land.  Vouchers, 
defined  as  a  promise  of  goods  or  services  in  the 
future,  are  included  in  the  definition. 
Services:  The  definition  of  services  has 
expanded.  It  now  includes  any  service  for 
primarily  personal,  family  or  household 
purposes,  including: 

•  services  to  maintain,  improve,  or  repair 
goods  or  private  homes; 

•  services  involving  membership  in  any  club  or 
organization  if  the  club  or  organization  is  in  a 
business  to  make  a  profit  for  its  owners; 

•  the  right  to  use  property  under  a  time  share 
contract. 


Supplier:  A  person  who  receives  money  as  a 
result  of  a  consumer  transaction.  This  includes 
people  who  manufacture,  produce,  distribute, 
advertise  or  sell  goods  or  services.  The 
definition  has  been  expanded  to  include  any 
salesperson,  representative  or  agent  of  the 
supplier.  


Unfair  Practices 

The  following  are  some  examples  of  unfair 
practices.  It  is  an  offence  under  the  Fair  Trading 
Act  for  a  supplier  to  commit  an  unfair  practice. 
An  unfair  practice  can  occur  before,  during  or 
after  a  consumer  transaction.  An  unfair  practice 
can  occur  even  if  a  consumer  transaction  was 
not  entered  into  or  concluded. 

•  subjecting  a  consumer  to  undue  pressure  or 
influence  to  buy. 

Example:  A  salesperson  spends  four  hours  in 
an  elderly  consumer's  home  trying  to  sell  a 
vacuum  cleaner. 

•  taking  advantage  of  a  consumer's  inability  to 
understand  a  consumer  transaction. 
Example:  A  seller  convinces  a  consumer  who 
can't  speak  or  read  English  to  sign  a  multi- 
page  contract 

•  charging  a  price  that  grossly  exceeds  the  price 
that  similar  goods  are  readily  available  without 
informing  the  consumer  of  the  difference,  and 
the  reason  for  the  difference. 

Example:  A  contractor  doesnt  tell  a 
homeowner  that  the  roofing  contract  they  paid 
$7500  for  could  be  done  by  a  competitor  for 
$2500. 

•  charging  a  price  that  is  materially  higher  than 
the  estimate  unless  the  consumer  has 
specifically  agreed  to  the  increase. 
Example:  A  repair  shop  says  it  will  cost  $150 
to  fix  an  item  but  the  final  bill  is  $400. 

•  or  connection  that  it  doesn't. 
Example:  A  home  renovator  says  he  is  a 
master  electrician  when  in  fact  he  has  no 
training  or  certification. 


•  representing  that  goods  or  services  are  of  a 
particular  standard,  quality,  grade,  style  or 
model,  if  that  representation  is  untrue. 
Example:  A  furniture  dealer  says  a  coffee  table 
is  solid  wood,  when  in  fact  it  is  particleboard. 

•  representing  that  goods  have  or  have  not  been 
used  to  an  extent  that  is  different  from  the  fact. 
Example:  The  seller  tells  a  consumer  that  a  car 
has  100,000  kilometers  on  it  and  the  true 
mileage  is  200,000  kilometers. 

•  representing  that  goods  are  new  when  they 
are  used,  deteriorated,  altered  or 
reconditioned. 

Example:  A  computer  is  sold  as  new  but  the 
seller  has  reconditioned  it. 

•  making  an  untrue  statement  about  the  good's 
prior  history  or  use. 

Example:  The  seller  told  the  consumer  that  a 
car  was  driven  by  the  owner  of  a  dealership, 
when  in  fact  it  was  a  lease-back  from  a  rental 
company. 

•  representing  that  goods  or  services  are 
available  in  accordance  with  a  prior 
representation  when  they  are  not. 
Example:  The  seller  says  the  goods  were 
seized  from  customs  when  in  fact  they  were 
purchased  as  regular  inventory. 

•  representing  that  a  voucher  from  another 
supplier  can  be  used  for  goods  or  services  at 
regular  or  discount  price,  if  the  first  supplier 
knows  (or  ought  to  know)  that  the  second 
supplier  will  not  do  so. 

Example:  A  coupon-book  seller  sells  the  book 
knowing  that  the  some  of  the  businesses  will 
not  honour  the  coupons. 

•  representing  that  goods  are  available  in  a 
particular  quantity  if  they  are  not. 
Example:  A  store  advertises  it  has  35  stereos 
for  sale  when  in  fact  it  has  one  stereo  for  sale. 

•  representing  that  goods  or  services  will  be 
supplied  within  a  stated  period  if  the  supplier 
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knows  (or  ought  to  know)  they  will  not  be 
available. 

Example:  A  hot  tub  sales  company  promises 
the  tub  will  be  installed  on  Christmas  eve  when 
it  knows  the  installation  staff  will  not  be 
available. 

representing  that  a  specific  price  benefit  exists 
if  it  does  not. 

Example:  A  business  advertises  that  an  item  is 
'on  sale' or  '20%  off'  if  the  item  has  never  been 
sold  at  the  regular  price. 

representing  that  a  part,  replacement,  repair  or 
adjustment  is  needed  or  desirable,  if  it  is  not. 
Example:  A  shop  replaces  a  dryer  motor  when 
only  the  belts  needed  replacing. 

representing  that  the  supplier  is  asking  for 

information,  conducting  a  survey  or  making  a 

solicitation  that  is  not  the  fact. 

Example:  A  direct  seller  asks  a  consumer  to  fill 

out  a  home-environment  survey  when  in  fact 

he  or  she  wants  to  do  a  product 

demonstration. 

giving  an  estimated  price  for  goods  or  services 
if  they  cannot  be  provided  for  that  price. 
Example:  A  renovation  company  tells  a 
homeowner  that  it  can  replace  the  garage  door 
for  $500  when  it  know  the  price  for  parts  alone 
is  $700. 

representing  the  price  of  goods  or  services  in  a 
manner  that  a  consumer  might  reasonably 
believe  the  price  refers  to  a  larger  package  of 
goods  or  services. 

Example:  A  company  advertises  it  will  build  a 
complete  fence  for  a  home  for  $2,000  when 
the  fence  project  is  for  the  rear  of  the  house 
only.  Adding  two  more  sides  would  cost 
$1,500  more. 

representing  that  a  consumer  will  obtain  a 
benefit  for  finding  other  customers  if  it  is 
unlikely  that  the  consumer  will  obtain  such  a 
benefit. 

Example:  A  multilevel  marketer  agrees  to  give 
you  a  reduced  price  on  your  next  order  when 


you  refer  a  friend  to  the  company.  The 
company  never  gives  you  a  reduction,  or 
charges  you  the  same  price. 

•  representing  that  a  product  will  perform,  has 
capability  or  length  of  life  of  goods  or  services 
unless: 

■  adequate  and  proper  independent  tests  are 
done  before  the  representation  is  made; 

■  testing  substantiates  the  claim;  and 

■  the  representation  is  accurate  and  fairly 
reflects  the  results  of  testing. 

Advertisers  cannot  print,  publish,  broadcast, 
telecast  or  distribute  an  ad  that  contains  an 
unfair  practice.  This  doesn't  apply  if  the 
advertiser  acts  in  good  faith  and  in  the  ordinary 
course  of  its  business. 

Penalties 

The  Fair  Trading  Act  includes  new  penalties  to 
fit  the  changing  marketplace.  Offences  may 
result  in: 

•  up  to  two  years  in  jail; 

•  fines  of  up  to  $100,000  or  three  times  the 
amount  gained  as  a  result  of  the  offence, 
which  ever  is  greater;  or 

•  both  a  jail  term  and  a  fine. 

The  Act  allows  the  Courts  to  issue  restitution 
orders.  Not  paying  an  order  is  also  an  offence. 

How  to  Prevent  Problems 

You  can  prevent  many  consumer  problems  by 
following  the  rules  listed  below. 

•  Make  sure  you  understand  what  the 
advertising  says  and  what  the  salesperson 
tells  you. 

•  Get  answers  to  your  questions  before  you 
buy. 

•  Never  sign  a  contract  unless  you  have  read 
and  understood  it. 

•  Never  sign  a  blank  contract  that  a 
salesperson  says  will  be  filled  in  later. 

•  If  a  retailer's  statements  about  the  item 
(Example:  that  the  car  has  never  been  in  an 
accident)  are  an  important  reason  why  you 
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are  buying  it,  ask  that  the  statements  be 
written  into  the  sales  agreement. 

•  Write  down  any  verbal  claims  that  a 
salesperson  makes  about  the  goods  or 
services,  if  the  claims  are  not  listed  in  the 
contract  or  sales  agreement. 

•  Always  keep  your  bills  of  sale,  contracts, 
warranties,  instructions  and  cancelled 
cheques. 

Resolving  a  Problem 

Many  consumer  complaints  can  be  settled  by 
talking  with  the  business  or  supplier.  This  is  the 
first  step  to  resolving  a  problem. 

Consumers  who  have  lost  money  as  a  result  of 
an  unfair  practice  can  start  an  action  in  the  Court 
of  Queen's  Bench.  The  action  can  be  against 
any  supplier  who  was  part  of  the  transaction. 

As  a  result  of  the  action  the  Court  may: 

■  declare  a  practice  unfair; 

■  award  damages  for  the  loss; 

■  award  punitive  damages; 

■  make  awards  for 

♦  specific  performance, 

♦  restitution,  or 

♦  rescission  of  the  contract; 

■  grant  a  restraining  order  against  the 
business. 

Consumers  have  a  responsibility  to  minimize 
any  damage  that  could  result  from  an  unfair 
practice.  They  must  also  try  to  resolve  the 
problem  with  the  supplier  before  going  to  Court. 
The  Court  must  ask  if  the  consumer  has  taken 
these  actions.  The  answers  will  affect  its 
decision  about  how  much  it  could  award  in 
damages. 

If  the  claim  is  for  under  $25,000  it  can  be  heard 
before  the  Provincial  Court  of  Alberta,  Civil 
Division.  This  level  of  court  can  only  award 
damages  for  losses  suffered.  The  Director  does 
not  have  to  be  notified  of  this  type  of  action. 

A  consumer  organization  or  a  group  of 
consumers  can  also  start  an  action  in  the  Court 
of  Queen's  Bench  against  a  supplier. 


If  there  is  a  serious  violation  of  the  Act.  Alberta 
Government  Services  staff  will  investigate.  The 
Director  of  Fair  Trading  has  the  authority  to  ask 
the  supplier  to  sign  an  "undertaking".  An 
undertaking  is  a  voluntary  promise  to  abide  by 
the  Act  and  to  repay  consumers  who  suffered  as 
a  result  of  the  unfair  practice. 

If  the  supplier  refuses  to  sign  an  undertaking, 
the  Director  can  take  court  action,  which  may 
result  in  more  serious  penalties  against  the 
supplier.  If  the  supplier  signs  an  undertaking, 
and  then  breaks  its  terms,  the  court  may  also 
order  the  supplier  to  pay  the  Crown  punitive 
damages. 

A  note  about  motor  vehicle  complaints 

The  Alberta  Motor  Vehicle  Industry  Council 
(AMVIC)  is  now  responsible  for  investigating 
unfair  practices  when  motor  vehicles  are 
repaired,  leased  or  sold  (including  consignment 
sales)  to  consumers. 

Alberta  Motor  Vehicle  Industry  Council 
Box  1 1 ,  Suite  303 
9945  -  50  Street 
Edmonton,  Alberta  T6A0L4 
Edmonton  (780)  466-1140 
Toll-free  in  Alberta  1-877-313-3833 
Fax:  (780)  462-0633 
www.amvic.org 

For  more  information 

Alberta  Government  Services 
Edmonton  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 
www.gov.ab.ca/gs 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services'  Web  site 
at  www.gov.ab.ca/gs 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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